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Executive Summary

Faith-Based Organizations (FBOs) are significant landholders in New York

State and have historically played important roles in providing social services,

including housing assistance. Amid rising costs and declining congregational

membership, many FBOs are exploring opportunities to redevelop underused

land and buildings. At the same time, state and local governments are seeking

new strategies to increase the supply of affordable housing.

The proposed Faith-Based Affordable Housing
Act (FBAHA), sponsored by Senator Andrew
Gounardes (D-NY) and Assembly Member Brian
Cunningham (D-Brooklyn), would create a new
as-of-right pathway to develop housing with
affordable units on FBO-owned land in New
York State. The legislation is one of several
introduced across the country in recent years
that aim to reduce zoning and procedural bar-
riers to the residential development of these

lands. Similar efforts have been enacted in
California, Oregon, Washington, and Maryland.

This brief examines the FBAHA in the context of
these broader efforts nationwide and evaluates its
potential implications using data on FBO-owned
land across New York State and New YorKk City.
It focuses in particular on how zoning, parcel
characteristics, and market conditions may shape
where the law is most likely to have an effect.


https://www.nysenate.gov/legislation/bills/2025/S3397/amendment/A
https://www.nysenate.gov/legislation/bills/2025/S3397/amendment/A
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Key Findings

FBOs control a sizable amount of urban land across the state. Outside New York City,
we identified 8,181 properties totaling more than 17,000 acres of FBO-owned land; the scale
suggests meaningful development potential.

FBOs own more than 84 million square feet of land in New YorKk City (equivalent to about
13 percent of Manhattan’s land mass).

Approximately 70 million square feet of unused floor area exist on FBO-owned arcels citywide.

5.5 million square feet of land consist of vacant or surface parking lots—this alone has the
potential to yield about 22,000 units of housing.

Zoning presents a substantial barrier to development. In a random sample of FBO-owned
parcels in urban areas outside New York City, 60 percent were subject to zoning that prohib-
its multifamily housing, while 30 percent permitted only single-family development.

Other states have responded to similar barriers by preempting local zoning to permit
higher densities, paired with affordability standards, and streamlining approvals and environ-
mental reviews.

Implications for New York City

The proposed FBAHA could help unlock housing on FBO-owned lands by:

Allowing housing on more sites by-right, removing discretionary processes that often
add delay or uncertainty;

Permitting multifamily housing at a higher density and height (up to 3.0 FAR in New York
City with public financing), which may have a meaningful impact in lower-density districts; and

Eliminating off-street parking requirements, which can be especially costly in
high-construction-cost markets.
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Policy Considerations for New York’s

Lawmakers

1. Whether reforms should be limited to
FBO-owned properties. Some similar
legislation in other states has extended land
use reform to properties owned by other
non-profit organizations and public bodies
such as educational institutions.

2. How to ensure the right balance between
affordability requirements and finan-
cial feasibility. Applying the same afford-
ability requirements for all of New York City
and one standard for the rest of the state may
not align with local market conditions, lim-
iting financial feasibility as well as returns
for FBOs. This is particularly true for par-
cels in lower-rent or lower-density neigh-
borhoods. It is critical to consider how these
requirements overlap with other incentive
programs, such as inclusionary housing and
tax exemptions.

3. Whether the density increase proposed
by the FBAHA is sufficient to encourage
development. An increase of one to two
stories and a floor-area-ratio of up to 3.0 in
New YorKk City may have limited value in
already high-density areas, such as much of
Manhattan, where existing zoning already
permits development at or above this thresh-
old. The limited height increase may also
make some of the density unusable on
certain parcels.

4. Whether to allow a more tailored and
modest parking requirement. The cur-
rent proposal eliminates off- street parking
requirements for residential development
on FBO-owned parcels, a cost-saving mea-
sure for building housing. However, reforms
passed and considered in other states have
instead limited the number of parking spots
required based on the parcel’s location in
proximity to transit.

The FBAHA has the potential to increase hous-
ing production on faith-based land in New York,
particularly in moderate-density neighborhoods

with underused sites and some market strength.
But its effectiveness may vary substantially across

neighborhoods, and some provisions—such as

the portion of affordable units and level of afford-
ability—may require careful calibration to ensure

development remains financially feasible in a

wide range of local conditions.
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Introduction

Faith-Based Organizations (FBOs) have long provided essential social services,
and their role has become even more important in recent years as homeless-
ness, food insecurity, and other needs have grown.! In addition to providing
shelter and other services to the unhoused, many FBOs are turning to the rede-
velopment or adaptive reuse of their properties for permanent affordable hous-

ing, as both an extension of their mission and a way to leverage their assets to
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address financial constraints.

Several state and local governments have adopted
policies to encourage religious institutions to put
their land and development rights to use in order
to address local housing shortages. Cities like
Atlanta and San Antonio are providing technical
assistance to FBOs interested in developing hous-
ing. Other cities, like Detroit and Boston, have
provided development financing to help FBOs
repurpose the houses of worship or land they own
into affordable housing. Some cities are coming up
withsolutions through land use reforms. San Diego
in 2019 eliminated parking minimums for houses
of worship and permitted them to replace parking
lots with residential developments. In New York
City, the recently passed “City of Yes for Housing
Opportunity” could permit FBOs to convert unde-
rused properties to housing by lifting certain
zoning restrictions around height and setbacks.

Many state legislatures have introduced simi-
lar measures. This brief will examine legislation
enabling housing development on FBO-owned
lands in Washington, Oregon, Hawaii, and
California, as well as a recently passed bill in
Maryland that applies more broadly to nonprofits.

We also examine bills introduced or pending
in South Carolina, Arizona, Virginia, and
Colorado (see Appendix for details). In New
York, lawmakers are considering the Faith-Based
Affordable Housing Act (FBAHA), which sponsors
say would remove barriers FBOs face in developing
affordable housing on their land, while “respect-
ing the unique character of communities across
the state.” There is even interest at the national
level—elected representatives introduced the
Yes in God’s Backyard Act in Congress last year.

This brief will outline the benefits of building
housing on these lands, explain the regulatory
barriers FBOs face to do so and how state govern-
ments are addressing these barriers, and illustrate
the potential for housing on FBO-owned land in
New York City and across New York State. We
then evaluate the key policy considerations to
address these barriers and discuss what policy-
makers in New York can learn from the states that
are already implementing these reforms.

1. Bielefeld, W., & Cleveland, W. S. (2013). Faith-Based Organizations as Service Providers and Their Relationship to Government. Nonprofit and
Voluntary Sector Quarterly, 42(3), 468-494. https://doi.org/10.1177/0899764013485160

2. Gounardes, A. (2024, March 5). Senator Gounardes Joins Faith Leaders and Advocates to Rally for the Faith-Based Affordable Housing Act. The
New York State Senate. https:/www.nysenate.gov/newsroom/press-releases/2024/andrew-gounardes/senator-gounardes-joins-faith-leaders-and-

advocates


https://doi.org/10.1177/0899764013485160
https://www.nysenate.gov/newsroom/press-releases/2024/andrew-gounardes/senator-gounardes-joins-faith-leaders-and-advocates
https://www.nysenate.gov/newsroom/press-releases/2024/andrew-gounardes/senator-gounardes-joins-faith-leaders-and-advocates
https://www.atlantaga.gov/government/departments/city-planning/housing/faith-based-development-initiative
https://www.sanantonio.gov/NHSD/Coordinated-Housing/Development
https://detroitmi.gov/news/mayor-duggan-joins-archdiocese-mht-housing-celebrate-new-affordable-housing-property-near-north-end
https://www.csmonitor.com/USA/Society/2024/0807/boston-churches-affordable-housing-older-adults
https://www.sandiego.gov/planning/programs/housing/newsrelease191217
https://www.sandiego.gov/planning/programs/housing/newsrelease191217
https://www.nyc.gov/assets/planning/download/pdf/plans-studies/city-of-yes/housing-opportunity/housing-opportunity-faith-based-organixations-guide.pdf?r=0429
https://www.nyc.gov/assets/planning/download/pdf/plans-studies/city-of-yes/housing-opportunity/housing-opportunity-faith-based-organixations-guide.pdf?r=0429
https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2008
https://www.capitol.hawaii.gov/session/archives/measure_indiv_Archives.aspx?billtype=HR&billnumber=102&year=2024
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB4#:~:text=The%20bill%20would%20prohibit%20a%20local%20government%20from%20using%20a,the%20provisions%20of%20this%20act.
https://mgaleg.maryland.gov/2024RS/bills/hb/hb0538f.pdf
https://legiscan.com/SC/text/H4544/2023
https://legiscan.com/AZ/text/HB2815/2024
https://legacylis.virginia.gov/cgi-bin/legp604.exe?241+ful+SB233
https://leg.colorado.gov/bills/hb25-1169
https://www.banking.senate.gov/newsroom/majority/brown-introduces-yes-in-gods-back-yard-act-to-support-churches-and-other-organizations-developing-affordable-housing
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1. Why Make It Easier to Develop
Affordable Housing On FBO-Owned Land?

FBOs own a great deal of land, and many are strug-
gling financially to maintain their houses of wor-
ship and other buildings. Churches, synagogues,
mosques, and other FBOs are major institutional
landowners in the United States. FBOs are diverse
and vary greatly in size and institutional capac-
ity, but land is often their most important asset.
Many congregations are shrinking; indeed, a 2020
survey of faith communities across the country
found that the median weekly attendance has
shrunk since 2000 from 137 to 65 attendees, and
fewer congregations are growing.? Congregations
are also struggling to maintain their properties.

FBOs in New YorKk are facing serious challenges
in raising funds to pay for maintenance on older
houses of worship. Last year, the Catholic Diocese
of Buffalo, New York, announced that it would
close half of its churches.* FBOs across the state
are closing the schools they operate due to declin-
ing enrollment and financial strain.s In New York
City, many churches have closed and sold their
buildings over the past few decades. There are
recent examples of churches trying to sell their
buildings, citing a lack of sufficient funds to keep
up with repairs, particularly with historic build-
ings.® In many cases, particularly in complicated
markets like New York City, FBOs turn to residen-
tial development firms, which have the expertise

to navigate the complex process of building hous-
ingon alandmarked site and the ability to recover
associated costs.” The decline in congregation size,
rising maintenance costs, and the direct impact
of the housing affordability crisis on their mem-
bers have led many FBOs to view their land as
a way of stabilizing finances while addressing
a need shared by their community. Developing
housing on FBO-owned land can also yield fis-
cal benefits for New York. Much of this land is
currently tax-exempt, but once developed, it can
generate new property tax revenue over the life
of the building and bring in residents who con-
tribute to local income and sales taxes.

New York State and New York City
Need More Housing, Especially
Affordable Housing

Arecent Brookings Institute analysis estimated the
national housing shortage to be 4.9 million units
as of 2023.2 Regions like the New York City met-
ropolitan area face some of the highest housing
costs in the country, along with significant regula-
tory barriers to build new housing. While the hous-
ing shortage in upstate New YorK is less severe,
supply still lags behind demand, and affordabil-
ity remains a serious concern. Rent burdens are
high (51.4 percent of residents in the state and
51.9 percent of New YorKk City residents are rent

3. Faith Communities Today. (2021). Twenty Years of Congregations Change: The 2020 Faith Communities Today. Hartford Institute for Religion
Research. https://faithcommunitiestoday.org/wp-content/uploads/2021/10/Faith-Communities-Today-2020-Summary-Report.pdf

4. Winter, J. (2025, January 18). Why is the Riverside Church’s Century-0ld Preschool Facing Closure. The New Yorker. https://www.newyorker.com/
news/the-lede/why-is-the-riverside-churchs-century-old-preschool-facing-closure

5. Orendain, S. (2024, September 20). Western New York diocese plans to halve its 160 parishes by June 2025. National Catholic Reporter.
https://www.ncronline.org/news/western-new-york-diocese-plans-halve-its-160-parishes-june-2025

6. Zaveri, M. (2024, January 7). Upper West Side Church Championed by Celebrities Won’t Be Razed for Now. The New York Times.
https://www.nytimes.com/2024/01/05/nyregion/west-park-presbyterian-church-celebrities-demolition.html

7. The current proposal in New York does not override local regulations on landmark or historic district designations. However, as our analysis found
many FBO-owned properties in New York City are not in historic districts or with landmarked buildings.

8. Patel, E., Rajan, A., & Tomeh, N. (2024, November 26). Make It Count: Measuring Our Housing Supply Shortage. Brookings Institute.
https://www.brookings.edu/articles/make-it-count-measuring-our-housing-supply-shortage



https://faithcommunitiestoday.org/wp-content/uploads/2021/10/Faith-Communities-Today-2020-Summary-Report.pdf
https://www.newyorker.com/news/the-lede/why-is-the-riverside-churchs-century-old-preschool-facing-closure
https://www.newyorker.com/news/the-lede/why-is-the-riverside-churchs-century-old-preschool-facing-closure
https://www.ncronline.org/news/western-new-york-diocese-plans-halve-its-160-parishes-june-2025
https://www.nytimes.com/2024/01/05/nyregion/west-park-presbyterian-church-celebrities-demolition.html
https://www.brookings.edu/articles/make-it-count-measuring-our-housing-supply-shortage
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burdened as 0of 2023).? Syracuse, Rochester, Buffalo,
and Nassau County had higher shares of people
who are “severely rent burdened” (spending more
than 50 percent of their income on rent) than New
York City between 2017 and 2021.°° Emerging
research in jurisdictions that have implemented
land use reforms shows a clear connection
between zoning reform, increasing housing supply,
and reducing housing costs.*

Zoning, Minimum Parking
Requirements, and Other Land
Use Regulations Are Significant
Barriers to Housing Development
Much of the land that FBOs hold and could
use for housing is not zoned to allow for mul-
tifamily housing, or even for any housing. The
Roman Catholic Archdiocese of Chicago, for
example, owns 5,500 acres of land, 81 percent
of which is unbuilt, but only 18 percent of the
unbuilt acreage is zoned to permit multifamily

housing.”?Similarly, ofthe 47,019 acres of potentially
developable land that FBOs own in California
(including land with existing structures), 49 per-
cent of that land is in areas that are mostly not
zoned for residential uses.”

Existing zoning and land use regulations, com-
bined with often lengthy local processes to rezone
and obtain the necessary approvals, increase the
cost and barriers for FBOs to use their lands for
housing. In 2020, the Terner Center for Housing
Innovation at UC Berkeley interviewed afford-
able housing developers and representatives from
faith-based organizations, who identified zoning
restrictions and parking requirements as the two
primary regulatory barriers they face. Even where
FBOs have land in areas zoned for housing, they
face other barriers—land use regulations, such as
bulk and height requirements, impact fees, and
difficult and lengthy approval processes for site
plan review or other permits.!4

9. U.S. Census Bureau, U.S. Department of Commerce. (2023). Selected Housing Characteristics. American Community Survey, ACS 1-Year Estimates
Data Profiles, Table DP04. https://data.census.gov/table/ACSDP1Y2023.DP04?q=rent+burden+new+york+city+2023&g=040XX00US36.

10. Sources: American Community Survey 5-year Estimates (2017-2021), NYU Furman Center. See Been, V., Dong, J., & Raetz, H. (2023). Critical Land
Use and Housing Issues for New York State in 2023. Furman Center for Real Estate and Urban Policy New York University. https:/furmancenter.org/
nyshousing2023

11. Been, V., Ellen, 1. G., & O’Regan, K. (2024). Supply Skepticism Revisited. Housing Policy Debate, 35(1), 96-113. https://doi.org/10.1080/10511482.2024.

2418044

12. Reidy, P E. (2024, February). Churching NIMBYs: Creating Affordable Housing on Church Property. Yale Law Journal 133, no. 4.

13. Garcia, D., Underriner, Q., Alameldin, M., & Rommen, 1. (2023, July). The Housing Potential for Land Owned by Faith-Based Organizations and
Colleges. Terner Center for Housing Innovation UC Berkeley. https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/Faith-Based-Housing-
Updated-October-2023.pdf.

14. David Garcia & Eddie Sun. (2020). Mapping the Potential and Identifying the Barriers to Faith-Based Housing Development. Terner Center for
Housing Innovation UC Berkeley. https://ternercenter.berkeley.edu/wp-content/uploads/2020/08/Mapping_the_Potential_and_Identifying_the_
Barriers_to_Faith-Based_Housing_Development_May_2020.pdf



https://data.census.gov/table/ACSDP1Y2023.DP04?q=rent+burden+new+york+city+2023&g=040XX00US36
https://furmancenter.org/nyshousing2023
https://furmancenter.org/nyshousing2023
https://doi.org/10.1080/10511482.2024.2418044
https://doi.org/10.1080/10511482.2024.2418044
https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/Faith-Based-Housing-Updated-October-2023.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/Faith-Based-Housing-Updated-October-2023.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/2020/08/Mapping_the_Potential_and_Identifying_the_Barriers_to_Faith-Based_Housing_Development_May_2020.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/2020/08/Mapping_the_Potential_and_Identifying_the_Barriers_to_Faith-Based_Housing_Development_May_2020.pdf
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2. State Reforms to Support Housing

on FBO-Owned Land

In response to these challenges, a growing num-
ber of states have adopted reforms specifically
aimed at making it easier for faith-based orga-
nizations to develop affordable housing. These
reforms vary in scope and approach but share the
goal of reducing land use barriers and streamlin-
ing the development process on FBO-owned land.

Washington State enacted Substitute House Bill
1377in 2019, which requires cities and counties to

allow a density bonus increase “consistent with
local needs” for affordable housing developed on
FBO-owned or -controlled land.’s All units must
be affordable to households earning less than 80
percent of the county’s median family income,
and the affordability must be maintained for at
least 50 years. Seattle implemented the legisla-
tion through an ordinance that allows such devel-
opments to be one to six stories higher than the
city’s zoning rules otherwise permit, depending
on the development’s location.*®

Oregon has enacted several measures since 2021
to facilitate the development of housing on land
owned by FBOs.

House Bill2008, passed in Oregonin 2021, expanded
local property tax exemptions for property owned
by religious organizations so long as part of the

property is being used for affordable housing.” Fifty
percent of the units should be affordable at 60 per-
cent Area Median Income (AMI) for a minimum
of 60 years.’®* The law limits the restrictions local
governments may impose on properties owned by
religious organizations within an urban growth
boundary to “clear and objective” standards and
“discretionary standards related to health, safety,
habitability, or infrastructure.” In addition, if a
parcel is not zoned for residential use but is adja-
cent to a residentially zoned property, the locality
must approve the development without requiring
rezoning and also allow a density equal to the high-
est allowed on the adjacent parcel.>®

Senate Bill 8,2 which also passed in 2021, mandates

that local governments approve housing applica-

tions for affordable developments on land zoned

for residential use with the greater of any local den-

sity bonus for affordable housing or the following;:

® 200 percent density bonus and 12 additional
feet for a property with an existing maxi-
mum density of 16 or fewer units per acre;

® 150 percent density bonus and 24 additional
feet for a property with an existing maximum
density between 17 and 45 units per acre;

® 125 percent density bonus and an additional
36 feet for a property with an existing maxi-
mum density of 46 or more units per acre.?

15. H.B. 1377-S, 66th Leg., Reg. Sess. § 1(1) (Wash. 2019).

16. Beekman, D. (2021, June 30). Seattle Council Approves Density Bonus for Religious Organizations That Build Affordable Housing. Seattle Times.
https://www.seattletimes.com/seattle-news/politics/seattle-council-approves-density-bonus-for-religious-organizations-that-build-affordable-housing/;

see also Seattle Office of Planning & Community Development (2021). Affordable Housing on Religious Organization Property: Directors’ Report.
https://www.seattle.gov/Documents/Departments/OPCD/Ongoinglnitiatives/AffordableHousingOnReligiousLands/

AffordableHousingReligiousOrganizationPropertyDIR.pdf.

17. H.B. 2008, 81st Legis. Assemb., Reg. Sess. (Or. 2021).
18.Id. § 3(1)(a) (amending Or. Rev. Stat. Ann. § 197.311).

19. Id. § 3(5)(a)(A) (referring to “[c]lear and objective” as described in Or. Rev. State. Ann. § 197.307 (4)).

20. Id. §§ 3(5)(b), (6) (provisions concerning approval and development restrictions).

21. S.B. 8, 81st Legis. Assemb., Reg. Sess. (Or. 2021).
22.1d. § 1(4).


https://www.seattletimes.com/seattle-news/politics/seattle-council-approves-density-bonus-for-religious-organizations-that-build-affordable-housing/
https://www.seattle.gov/Documents/Departments/OPCD/OngoingInitiatives/AffordableHousingOnReligiousLands/AffordableHousingReligiousOrganizationPropertyDIR.pdf
https://www.seattle.gov/Documents/Departments/OPCD/OngoingInitiatives/AffordableHousingOnReligiousLands/AffordableHousingReligiousOrganizationPropertyDIR.pdf
https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2008
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/SB8
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The density bonus is only applicable to lands
zoned for residential use, but the law requires
local governments to allow affordable housing
projects on certain lands not zoned for residential
use without a zoning change or conditional use
permit.3 It requires all units to be affordable at 80
percent of AMI, or all units to average to afford-
ability at 60 percent of AMI for at least 30 years.
For housing detached from a place of worship, at
least 50 percent of units should be affordable at
50 percent AMI for a minimum of 60 years.> The
law applies not only to affordable housing devel-
oped on land owned by religious corporations but
also to land owned by public entities, including
public housing authorities.

Another bill, HB 3395, passed in 2023, clarifies that
local governments must allow housing (including
owned by religious organizations) on land zoned
for commercial use (with some exceptions), as
long as each unit is affordable at 60 percent AMI.?
Local governments may only apply standards for
approval and procedures for review equivalent
to those applied in residential zones of a similar
density. It also exempts land owned by religious
organizations from the State of Oregon’s Planned
Community Act.

California passed Senate Bill 4 (SB4) in 2023,
which permits faith-based institutions to build
housing by-right on land they own, regardless of
whether the land is zoned for residential use.?* SB4
also makes projects eligible for a density bonus in
both residential and non-residential zones.
e Inall residential zones, the bonus allows
heights of one story above the otherwise

maximum height. In addition, SB4 requires
alocal government to zone those lands to
the density deemed appropriate to meet

its share of regional low-income housing
needs, as outlined in California’s Housing
Element law.” Those densities are generally
30 units per acre in urban areas, 20 in subur-
ban areas, and 10 in rural areas. Projects in
zones that are eligible for density bonuses
under state laws may use those laws to grant
a bonus beyond what is outlined in this bill,
including to increase the height of buildings.

e Innon-residential zones, the bonus

allows 40 units per acre and a height of one
story above the otherwise maximum height.
Density bonuses from other laws may be
used but may not increase the height more
than one story above the height restric-

tion otherwise applicable. In both cases, if
a greater density is permitted on that par-
cel or greater building heights on an adjoin-
ing parcel, that density shall apply.

Projects that are covered by SB4 are eligible for
ministerial approval rather than discretionary
review by the local jurisdiction, avoiding what
could be a lengthy and subjective approval pro-
cess. It requires projects to conduct a preliminary
(Phase I) environmental assessment to determine
ifahazardous substance has been released on the
property but otherwise allows projects to bypass
the California Environmental Quality Act (CEQA)
aslongas “the development is consistent with all
objective subdivision standards in the local sub-
division ordinance.” SB4 requires developments
to provide the lesser of one parking spot per unit

23.1d. §§ 1(2), 4 (provisions limiting zone changes and concerning increased density levels).

24.1d. §1(1).
25. H.B. 3395, 82d Legis. Assemb., Reg. Sess. (Or. 2023).
26.S.B. 4,2023-2024 Leg., Reg. Sess. (Cal. 2023).

27. Cal. Gov’t Code § 65583.2 (requiring all local government plans to meet the housing needs of residents of different income levels and adopt housing
plans or “housing elements” as part of their jurisdiction’s “general plan”); see also California Department of Housing and Community Development.
Housing Elements. https://www.hcd.ca.gov/planning-and-community-development/housing-elements (last visited Apr. 6, 2025).

28.Cal.S.B.4§7.


https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB3395
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB4
https://www.hcd.ca.gov/planning-and-community-development/housing-elements
https://www.hcd.ca.gov/planning-and-community-development/housing-elements
https://www.hcd.ca.gov/planning-and-community-development/housing-elements
https://www.hcd.ca.gov/planning-and-community-development/housing-elements
https://lci.ca.gov/ceqa/
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or the locality’s parking minimum (and prohib-
its them altogether if the development is within
half a mile from transit). Projects seeking to pro-
ceed under SB4 must comply with all objective
development standards of their jurisdiction that
do not conflict with SB4. The jurisdiction has 60
days to determine that an application is in con-
flict with objective development standards (90
days for a project with more than 150 housing
units) and must provide written findings regard-
ing how the project conflicts with standards and
the nature of the conflict. Projects also may be
subject to objective design review and subject
to a specified timeline with the provision that
the review “shall not in any way inhibit, chill,
or preclude the ministerial approval.”®

To be eligible under the law, 100 percent of the
units must be affordable to lower-income house-
holds (below 80 percent AMI), except that 20
percent of the units may be affordable for mod-
erate-income households (below 110 percent AMI),
and five percent of the units may be held for staff
of the organization. Units must be affordable for
at least 55 years for rental units and 45 years for
owner-occupied units.3°

Finally, projects proceeding under SB4 must com-
ply with prevailing wage requirements for con-
struction workers on these projects and other
applicable labor standards.

Maryland passed the Housing Expansion and
Affordability Actin 2024 (House Bill 538), requiring
local jurisdictions to allow increased density on
lands owned by nonprofit 501(c)(3) organizations.*
Specifically, it requires local jurisdictions to allow:
e Insingle-family zones: “Middle housing”
(defined as duplexes, triplexes, quadplexes,
cottage clusters, or townhouses).
e In multifamily zones: 30 percent
more than the allowable density
e In mixed-use zones: 30 percent
increase in residential density
e Innon-residential zones: up to the
highest density allowed in any
multifamily residential zone.

For projects in nonresidential areas, a public health
assessment and approval from the Department
of Housing and Community Development are
required to move forward.

The legislation prohibits a local jurisdiction from
imposing any “unreasonable requirements,”
regarding parking, height, setbacks, or other lot
characteristics.3

The law applies to developments in which 25 per-
cent of units are affordable at or below 60 percent
AMI for at least 40 years. Because many FBOs
meet the state’s definition of a nonprofit organi-
zation, they would be eligible for the provisions
in the legislation.

29. Id. § 1(1)(5).

30. Id. § 1(c)(9) (requiring that 100% of a project’s total units (excluding manager’s unit(s)) be reserved for “lower income households” as defined by
Cal. Health & Safety Code § 50079.5 as those earning 80 percent or less of the area median income, expect that up to 20% of total units may be for

“moderate-income households” as defined by Cal. Health & Safety Code § 50053 as those earning 110% or less of the area median income); see also
Cal. Health & Safety Code § 50052.5 (defining affordable housing cost for owner-occupied units).

31. H.B. 538, 446th Gen. Assemb. Leg., Reg. Sess. (Md. 2024).

32. Unreasonable is defined as “amount[ing] to a de facto denial of the project by having a substantial adverse impact on either 1.) the viability of
an affordable housing development in a qualified project; 2.) the degree of affordability of units in a qualified project; or 3.) the allowable density
or number of units of the qualified project.”, see: Maryland Department of Housing and Community Development (2025, February 6). Housing
Expansion And Affordability Act (HB 538) Frequently Asked Questions. https://dhcd.Maryland.gov/TurningTheKey/Documents/HB538-FAQ.pdf.


https://dhcd.Maryland.gov/TurningTheKey/Documents/HB538-FAQ.pdf
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0538?ys=2024RS
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Hawaii passed House Concurrent Resolution
122 in 2024, “request[ing]” its counties to amend
or adopt an ordinance to allow religious institu-
tions, educational institutions, or medical institu-
tions to develop residential units on parcels that
are within a state urban land use district and are
zoned for residential or commercial uses.®* The
concurrent resolution asks counties to limit pro-
posed developments to 15 acres and to 50 percent
of the total parcel area.** It asks the counties to

restrict eligibility to institutions that retain own-
ership over the land for the life of the institution

and to make clear that the purpose of their ordi-
nance is not to “provide a process to allow devel-
opers to create a religious institution...for the sole

purpose of circumventing the normal develop-
ment process.”® The resolution does not ask the

counties to grant a density bonus or stipulate con-
ditions for local development regulations.

3. New York State’s Proposed Approach

The Faith-Based Affordable Housing Act (FBAHA),
sponsored by Senator Andrew Gounardes (D- NY)

and Assembly Member Brian Cunningham (D-
Brooklyn), would require local governments to

allow residential construction on parcels or groups

of contiguous parcels of land owned by a religious

organization, except those in areas zoned for man-
ufacturing or industrial uses.* The proposal then

sets the densities local governments must allow
the developments to achieve but treats towns and

cities with fewer than one million inhabitants

differently from those with larger populations

(New York City), both as to the densities allowed

and as to what developments will be covered by
the proposed statute.?”

In areas outside New York City, municipalities
would be obligated to permit developments as-of-
right only if the project set aside at least 20 percent
of the residential floor area in apartments to be, on
average, affordable to households with earnings

below 80 percent AMI. For developments not
receiving public financing, the local government
must allow density of up to 30 dwelling units per
acre (DU/acre) and allow the buildings to be up to
ten feet higher than the maximum height other-
wise applicable in the zoning district. For devel-
opments that do receive public financing, the
locality must allow 50 DU/acre density and permit
an extra twenty feet above the maximum height
otherwise allowed in the district. A local govern-
ment can choose to allow even greater densities.*

For New YorKk City, the City would be obligated

to permit developments as-of-right if the project

meets any one of the following affordability rules:

e 25 percent of the development’s residential
floor area set aside for units affordable, on
average, to households with incomes below
60 percent AMI, with at least 5 percent of
units affordable to households with incomes
below 40 percent AMI; or

33. H. Con. R. 122, 32d Leg., Reg. Sess. (Haw. 2024).

34. While concurrent resolutions state the official position of the entire legislature on an issue and can request action, they lack the force and effect
of law and cannot require action. See generally Hawaii Legislative Reference Bureau (2021, January 22). Exploring Resolutions. https://Irb.Hawaii.gov/
par/wp-content/uploads/sites/2/2025/03/ COMBO-Exploring-Resolutions-FAQs.pdf (discussing the differences between bills and resolutions in the

Hawai’i state legislature).
35. Haw. H. Con. R. 122 q 11.

36. The proposed legislation only covers land in areas designated as “urban” by the U.S. Census (those with at least 5000 residents or 2000 homes).

37.S.B. $3397A, 206th Leg., Reg. Sess. (N.Y. 2025).
38.1d. § 2(2)(a)-(b).


https://www.capitol.hawaii.gov/session/archives/measure_indiv_Archives.aspx?billtype=HCR&billnumber=122&year=2024
https://www.capitol.hawaii.gov/session/archives/measure_indiv_Archives.aspx?billtype=HCR&billnumber=122&year=2024
https://lrb.Hawaii.gov/par/wp-content/uploads/sites/2/2025/03/COMBO-Exploring-Resolutions-FAQs.pdf
https://lrb.Hawaii.gov/par/wp-content/uploads/sites/2/2025/03/COMBO-Exploring-Resolutions-FAQs.pdf
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® 30 percent of the development’s residen-
tial floor area set aside for units afford-
able, on average, to households with
incomes below 80 percent AMI; or

® 20 percent of the development’s residen-
tial floor area set aside for units afford-
able, on average, to households with
incomes below 40 percent AMI.*

The affordable units must remain affordable for
the life of the building, and no other mandatory
affordability requirements are allowed in addi-
tion to what is outlined in the proposal.*°

For those qualifying developments without public
financing, New York City must allow a minimum
density of 2.2 Floor Area Ratio (FAR)* and allow
heights of up to 10 feet higher than the maximum
otherwise allowed in the zoning district. For those
qualifying developments that use public financ-
ing, the City must allow a FAR of 3.0 and permit
buildings to be 20 feet higher than would other-
wise be allowed. Regardless of the form of financ-
ing, if the property is located within 800 feet of a
zoning district permitting higher density, the City
must allow residential buildings on the site at the
greater of the maximum height and density per-
mitted in that district, or the bonus FAR and height.

The FBAHA would also require local govern-
ments to review covered projects on an as-of-
right, ministerial basis, with no public hearings
or site plan review.*? A ministerial review isone in
which the decision-maker’s discretion is limited

to determining whether the application complies
with specific legal guidelines, as opposed to dis-
cretionary reviews, where the decision-maker
may apply subjective judgment to assess compli-
ance with broader standards—such as whether
a project would have a significant effect on the
environment.® Localities would be required to
make a decision on any building permits within
60 days of receipt of a completed application. No
environmental impact review would be neces-
sary as long as the development meets certain
enumerated requirements.

The FBAHA prohibits localities from regulating
unit size or the number of units, requiring off-
street parking, or imposing resident eligibility
or priority criteria based on age or geographic
location—such as residence in specific neighbor-
hoods or jurisdictions—other than the income
requirements specified in the bill. The proposed
law prohibits permit or impact fees greater than
“one quarter dollar per square foot of floor area.”
It also limits the sidewalks, street trees, rear and
side yards, and curb cuts that can be required.
The bill requires regulations be “reasonable
and applied equally to all residential develop-
ments” and prohibits regulations that “impede
the full development of the floor area and height
provisions” described above.*

The FBAHA also requires FBOs to complete train-
ing on real estate development and affordable

housing before they can sell or lease FBO-owned

land for development as residential housing.*

39.Id. § 2(2)(c)-(d).
40.1d. §§ 2(5)(f), (7)(c).

41. Floor Area Ratio is the ratio of total floor area in the building to the area of its zoning lot.

42.N.Y. S.B. S3397A § 2(2).

43. See, e.g., Inc. Vill. of Atl. Beach v. Gavalas, 81 N.Y.2d 322, 615 N.E.2d 608 (1993).

44.N.Y. S.B. $3397A §§ 2(4)-(6).
45.1d. § 2(3).
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How Should Policymakers Ensure
the Site Is Truly Owned By a
Religious Organization, and What
Should Happen if the Site Is Sold?
The FBAHA defines a “covered” site as a parcel
that is owned (directly or indirectly) solely by
a religious corporation as of the bill’s effective
date (which would be immediately upon passage).
Religious corporations are formed pursuant to
New York State law.4° That law imposes restric-
tions on the sale, disposition or leasing of real
property by a religious corporation. Religious
corporations cannot sell, mortgage or lease their
property for a term exceeding five years without
applying for permission from a New York State
Supreme Court or the New York State Attorney
General.¥ Religious corporations are also subject
to provisions governing not-for-profits that are
transferring all or substantially all their assets
(including real estate).*® As a result, there is a
robust process of review for these transactions by
the New York State Attorney General’s Charities
Bureau for approval.*

There are many potential ways an FBO could
choose to develop its parcel, but many of the paths
to development would require a transaction that
triggers such an approval. For example, FBOs
could sell all the rights to the property to a resi-
dential developer. FBOs could also use a ground
lease structure to retain ownership of their land

(ground leases of more than five years require
approval) or transfer ownership to another non-
profit entity they control. The sponsors of the
FBAHA acknowledge this in their memo and note
that “while this bill does not prescribe specific
ownership structures, it’s important to note that
in many cases a religious organization is simply
providing the property that the affordable hous-
ingisbuilt on rather than building it themselves.”

The unanswered question will be how a property
should be treated in the long-term once this kind

of transaction has occurred. Accordingly, even if
the buyer of the land and not the FBO is applying
for approvals and permits, they are entitled to the

bill’s benefits. However, after development has

occurred and the parcel is no longer controlled by
the FBO, itis an open question how the municipal-
ity would treat the parcel. There are also already
many parcels that have undergone such a trans-
action in the past but would still fit into the defi-
nition of being “owned” directly or indirectly by a

larger religious corporation at the time the bill is

signed, even if the parcel is not currently used for
religious purposes. For example, this could mean

that a parcel that has already had some develop-
ment on it may now be eligible for an additional

density bonus. Addressing how a municipality
should treat these kinds of structures over the

long-term should be an important consideration

for policymakers.

46. NY. Relig. Corp. Law (McKinney).
47.1d. § 12.
48. N.Y. Not-for-Profit Corp. Law § 510 (McKinney).

49. Office of the New York State Attorney General Letitia James (2023, November). Religious corporations: Sales, mortgages, leases, and other
dispositions of real property. https://ag.ny.gov/sites/default/files/regulatory-documents/religious_corporations_disposition_assets.pdf



https://ag.ny.gov/sites/default/files/regulatory-documents/religious_corporations_disposition_assets.pdf
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4. How Much FBO-Owned Land in New
York State Might Be Used for Housing?

To better understand the implications of the
FBAHA and assess the potential for housing on
FBO-owned lands, the NYU Furman Center ana-
lyzed lots owned by FBOs across New York State.

Weidentified 8,181 FBO-owned lots outside of
New YorKk City, totaling 17,472 acres—over 20
times the size of Central Park— located within
census-designated “urban” areas across the
state.*° However, some of the land included in this
estimate may fall outside the scope of the FBAHA .

Much FBO-Owned Land Does Not Have a
CurrentPath to Building Housing As-of-Right:
To better understand how local land use rules cur-
rently affect FBO-owned land across New York
State, we randomly selected 100 urban lots out-
side of New York City from the dataset for a closer
zoning analysis. We relied on the National Zoning
Atlas for this information and looked up zoning
manually when needed.> Our findings show:
® 60 percent of the lots are in zones that
currently prohibit housing with three or
more units and offer no public hearing
process to allow multifamily housing.
Most of these zones currently allow single-
family or, in some cases, two-family homes
only through discretionary procedures.

e 30 percent of the lots are in zones that allow
only single-family homes, with no clear
path to permit more intensive residential use.

e 9 percent of the lots are in zones that
do not allow residential housing at all,
either single-family or multifamily.

FBO-owned lots outside New York City tend

toberelativelylarge. The median lot size across

the state is 25,419 square feet—about 5 times the

median of FBO-owned lots in New York City
and just under half the size of a football field. We

found that 38 percent of FBO-owned lots outside

the city were 40,000 square feet or more. These

lot sizes suggest that many properties could phys-
ically accommodate new housing, particularly
under the FBAHA’s proposed density of at least

30 units per acre.s Figure 1 provides a visualiza-
tion of this potential. However, the FBAHA only
allows one to two additional stories, and that may
constrain the density that is usable. Of course, lot

size alone does not determine feasibility: munic-
ipalities may still impose requirements related

to sidewalks, setbacks, and other infrastructure,
as long as those rules do not preclude the allow-
able density. Financial and market conditions

will also shape what can be built. Still, the anal-
ysis indicates that FBO-owned land represents a

meaningful opportunity for housing production

in many parts of the state.

50. “Urban” areas as defined by the census are localities with a population over 5000 people, or with over 2000 homes. See US Census Bureau. (2020).
Urban and Rural. https://www.census.gov/programs-surveys/geography/guidance/geo-areas/urban-rural.html

51. Note that the FBAHA excludes lots within industrial or manufacturing zones. Our analysis was unable to identify and exclude every industrial
lot under local zoning districts across New York State. This figure still includes these lots, so it may represent a higher number than what would be

covered by the FBAHA.

52. To better understand the zoning of faith-owned lots outside of New York City, we randomly selected 100 lots from the full sample of faith-owned
lots in New York State (excluding New York City,) that are located in urban areas. We then collected information on current zoning from the National
Zoning Atlas. Where information was not available, we looked up the local zoning designation manually and coded the lot according to the National
Zoning Atlas’s published methodology. For more information, see National Zoning Atlas, https://www.zoningatlas.org/.

53. Oregon also provides examples of what different levels of density can look like, based on lot size and density, see image number 45 for an example
closest to the median lot size in New York and proposed density: Oregon Transportation and Growth Management Program. (2024). Traditional
Housing Choices: Guide Book (No. 2). State of Oregon. https://www.Oregon.gov/lcd/TGM/Documents/240924_TraditionalHousingChoicesguidebook.pdf



https://www.census.gov/programs-surveys/geography/guidance/geo-areas/urban-rural.html
https://www.zoningatlas.org/
https://www.Oregon.gov/lcd/TGM/Documents/240924_TraditionalHousingChoicesguidebook.pdf
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Figure 1: Image courtesy of Vishaan Chakrabarti / SHoP Architects**

ALENS FOR VISUALIZING DENSITY

One acre of land is 90% of a typical football field.

30 DWELLING UNITS
PER ACRE AS LOW-RISE
APARTMENTS
Horizontality has a limited
ability to accommodate
open-space uses on the
ground plane.

30 DWELLING UNITS
PER ACRE AS MID-RISE
APARTMENTS
Verticality allows for
greater open-space uses
on the ground plane.
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54. Chakrabarti, V. (2013, June). Building Hyperdensity and Civic Delight. Places Journal. https://placesjournal.org/article/building-hyperdensity-and-
civic-delight/

-
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https://placesjournal.org/article/building-hyperdensity-and-civic-delight/
https://placesjournal.org/article/building-hyperdensity-and-civic-delight/
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FBO-Owned land in New York City
FBOs own more than 84 million square feet
of land across the five boroughs of New York
City—this totalis equivalent to approximately
13 percent of Manhattan’s land area. Queens
hasthe highest share of FBO-owned land by acre-
age (33%), followed by Brooklyn (27%), Staten
Island (19%), the Bronx (17%), and Manhattan
(5%) (See Figure 2).

Asignificantshare of the land owned by FBOs
in New York City is built below its current
permitted density. The potential of using FBO-
owned land for housing depends not only on the
size of the lots but also on the amount of build-
able square footage allowed under local zoning,

whether that capacity has already been used for
existing structures such as a house of worship,
and whether the FBO is able and willing to replace
those buildings. Each property in New York City
is assigned a FAR under the Zoning Resolution,
which determines the maximum amount of floor
area that can be built on the lot. A FAR of 2.0, for
example, means that a building can have a floor
area equal to twice the size of the lot. If a build-
ing already exists on a lot, its square footage must
be subtracted from the total allowable floor area
under zoning to determine how much “unused
floor area remains. This measure provides a better
sense of development potential. Figure 2 shows
the total amount of unused floor area available
on FBO-owned land in New YorKk City.%

2

Figure 2: Unused Floor Area of FBO-owned properties by Borough

Includes religious exempted properties in each borough, except for landmarked properties, properties located in
historic districts, and properties that have already transferred their development rights to other properties.

Total Share of

Lot Area Total

Borough (sq. ft.) Lot Area
Brooklyn 22,870,462 27.2%
Bronx 13,953,761 16.6%
Queens 27,392,696 32.5%
Manhattan 4,403,615 5.2%
Staten Island 15,535,655 18.5%
TOTAL 84,156,189 100%

Total Unused Share of  Average Unused
Floor Area  Citywide Unused Floor Area Per
(sq. ft.) Floor Area  Property (sq. ft.)
20,953,907 30.0% 7,288
17,186,430 24.6% 16,260
14,017,813 20.1% 6,971
13,028,508 18.6% 18,882
4,689,000 6.7% 11,493
69,875,657 100% 9,924

Source: Department of Finance Tax Exemption Detail (2021-2022), NYC Department of City Planning PLUTO 22v2, NYU Furman Center.
Note: Faith-owned properties are classified with the following DOF exemption codes: 1021, 1022, 1023, 1101, 1102, 1522.

55. Our analysis does not address the potential development capacity that might be available if the FBO were able to transfer its unused floor area
(“air rights” or “transferable development rights”) to another lot, which may be possible, depending upon whether there is a market for those air
rights on lots to which they can be transferred. Air rights from FBO-owned land could open up substantial capacity for more housing on adjacent
lots that are not owned by FBOs, but the proposed FBAHA does not make clear whether the rights it gives FBOs to use their land for housing can be
transferred to land which is not owned by the FBO. That is a significant oversight, and should be addressed as the legislature considers the FBAHA,

as discussed below.
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To better understand how FBO-owned lots in have alandmarked building, or are in historic dis-
New YorKk City could realistically support hous-  tricts, because those properties would likely be
ing development, Figure 3 breaks down the por-  unavailable for housing development.s

tion of unused floor area and excludes lots that

Figure 3: FBOs lots, by unused floor area, excluding lots in historic districts
or with landmarked buildings

Includes religious exempted properties in each borough, except for landmarked properties, properties located in
historic districts, and properties that have already transferred their development rights to other properties.

0% Unused Floor Area 0%-50% Unused Floor Area 50%-+ Unused Floor Area

Total Total Total

Total Lot Area Total Lot Area Total Lot Area

Borough Properties (sq. ft.) Properties (sq. ft.) Properties (sq. ft.)
Queens 619 8,021,323 639 7,913,301 753 11,458,072
Brooklyn 806 5,831,164 929 7,331,299 1,140 9,707,999
Staten Island 16 1,985,531 93 3,409,352 199 10,140,772
Bronx 157 1,879,390 236 2,370,905 664 9,703,466
Manhattan 58 464,522 232 1,173,271 400 2,765,822
Citywide 1,756 18,181,930 2,129 22,198,128 3,156 43,776,131

Source: Department of Finance Tax Exemption Detail (2021-2022), NYC Department of City Planning PLUTO 22v2, NYU Furman Center.
Note: Faith-owned properties are classified with the following DOF exemption codes: 1021, 1022, 1023, 1101, 1102, 1522.

56. Our earlier analysis also found that about 29 percent of FBO-owned land that currently has a building consists of various uses outside of a
designated place of worship. See, Murphy, M., Raetz, H., Internicola, S., & Bodulovic, T. (2024, April 24). Institutional Owned Land and New York City’s
Housing Crisis: The Extent of Faith-Based Owned Land Ownership. The Stoop: NYU Furman Center Blog. https://furmancenter.org/thestoop/entry/
institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership



https://furmancenter.org/thestoop/entry/institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership
https://furmancenter.org/thestoop/entry/institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership
https://furmancenter.org/thestoop/entry/institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership
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About 2.4 million square feet of the 84 million
square feet of FBO-owned lots across New York
City is designated as a surface parking lot, while
another 3.2 million square feet are vacant but
not currently designated as a parking lot (see
Figures 4 and 5). To put the size of these lots in
more concrete terms: under the proposed FBAHA,
which allows a FAR of up to 3.0 when using public
financing, a 5,000 square foot lot could support
up to 15,000 square feet of floor area. Assuming
80 percent of that is usable for residential space—

a typical discount factor in multifamily proper-
ties—that is 12,000 square feet, which is enough
for: 15 units at 800 square feet each; 30 smaller
units at 400 square feet; or 20 units as a mix of
studio, one-bedroom, and two-bedroom apart-
ments that together average 600 square feet.
For the approximately 5.5 million square
feet of land in surface parking lots or vacant
lots, there is a potential of about 22,000
units of housing.

Figure 4: Surface Parking Lots Owned by Faith-Based Organizations Across NYC

Includes religious exempted properties in each borough, except for landmarked properties, properties located in
historic districts, and properties that have already transferred their development rights to other properties.

Borough Properties
Queens 136
Brooklyn 137
Bronx 70
Staten Island 24
Manhattan 12
Citywide 379

Total Lot Area (sq. ft.) Median Lot Area (sq. ft.)

1,071,760 4,454
636,052 2,800
354,189 4,763
271,089 8,570
46,850 2,520
2,379,940 4,000

Source: Department of Finance Tax Exemption Detail (2021-2022), NYC Department of City Planning PLUTO 22v2, NYU Furman Center.
Note: Faith-owned properties are classified with the following DOF exemption codes: 1021, 1022, 1023, 1101, 1102, 1522.

Figure 5: Vacant Lots Owned by Faith-Based Organizations Across NYC

Includes religious exempted properties in each borough, except for landmarked properties, properties located in
historic districts, and properties that have already transferred their development rights to other properties.

Borough Properties
Staten Island 44
Brooklyn 18
Bronx 73
Queens 101
Manhattan 14
Citywide 350

Total Lot Area (sq. ft.) Median Lot Area (sq. ft.)

1,038,944 5,820
692,623 2,500
689,399 3,942
680,298 3,520

64,363 2,776
3,165,627 3,349

Source: Department of Finance Tax Exemption Detail (2021-2022), NYC Department of City Planning PLUTO 22v2, NYU Furman Center.
Note: Faith-owned properties are classified with the following DOF exemption codes: 1021, 1022, 1023, 1101, 1102, 1522.
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There is approximately 70 million square
feet of unused floor area among FBO-owned
lots citywide, however, this figure includes the
lots that currently have a building. About 44 per-
cent of the lots owned by FBOs have 50 percent or
more unused floor area.”” The unused floor area
across FBO-owned lots also represents significant
development potential. However, estimating the
exact potential is difficult because this depends on
whether the FBO is able and willing to replace exist-
ingbuildings or if engineering will allow adding to
the existing structure. For FBOs currently closer

to their zoned capacity, the recent reforms under
New YorKk’s “City of Yes for Housing Opportunity,”
which allow landowners to build beyond their cur-
rent density, could make development more fea-
sible for many FBOs. Recent changes also reduce,
and in some areas eliminate, the local parking
required for residential development, which
could unlock much of the currently vacant land
for housing, as illustrated above. However, this
would depend on the FBO’s willingness to remove
or limit parking spots, particularly if they plan to
keep or rebuild a place of worship on the same site.*

5. What Can New York Learn From the
States That Have Implemented Land Use
Reforms to Allow For More Housing
Development On FBO-Owned Land?

As New York considers proposed legislation to
encourage the use of FBO-owned land and devel-
opment rights for housing, there are a number of
things it can learn from the states that are already
in the midst of implementing reforms. The fol-
lowing sections discuss the choices other juris-
dictions have made and assesses what New York
might consider from their approaches.

What Properties to Cover?

Should Reforms Be Limited to FBO-Owned
Properties or Extend to Other Properties,
Such As Those Owned By Non-Profit
Organizations or Public Bodies?

Building market-rate and income-restricted hous-
ing on FBO-owned land is just one opportunity

states have to unlock underused lands for hous-
ing development. Most of the state-led reforms

we reviewed extend beyond faith-based institu-
tions to include other types of nonprofit or publicly
owned land. Maryland’s House Bill 538 applies

to land wholly owned by any 501(c)(3) nonprofit
organization, as well as to former state or federally-
owned campuses and properties located within
three-quarters of a mile of a rail station, except
in areas zoned exclusively for single-family use.

Some states have also applied reforms to pub-
licly-owned land, including land held by transit
agencies, and educational and healthcare insti-
tutions. Hawaii passed HCR 122 in 2024, request-
ing counties to allow religious, educational, or

57. The amount of unused floor area on the FBO-owned lots is an important indicator of the likelihood that it would be redeveloped for another use,
including housing. If most of the available floor area is already used by a house of worship or other facilities, those buildings would likely have to
be torn down to use the lot for housing. This figure is meant to illustrate the scale of underused FBO-owned land in New York City, according to its
current permitted density based on use and zoning district. To see a breakdown of land owned by FBOs and the total unused floor area, by zoning
district, see our analysis here:

Murphy, M., Raetz, H., Internicola, S., & Bodulovic, T. (2024, April 24). Institutional Owned Land and New York City’s Housing Crisis: The Extent of
Faith-Based Owned Land Ownership. The Stoop: NYU Furman Center Blog. https:/furmancenter.org/thestoop/entry/institutional-owned-land-and-
new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership

BUILDING HOMES ON FAITH-BASED OWNED LAND:

58. NYC Planning. City of Yes for Housing Opportunity: Guide for Faith-based Organizations. https://www.nyc.gov/assets/planning/download/pdf/
plans-studies/city-of-yes/housing-opportunity/housing-opportunity-faith-based-organixations-guide.pdf?r=0429

-
©



https://furmancenter.org/thestoop/entry/institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership
https://furmancenter.org/thestoop/entry/institutional-owned-land-and-new-york-citys-housing-crisis-the-extent-of-faith-based-owned-land-ownership
https://www.nyc.gov/assets/planning/download/pdf/plans-studies/city-of-yes/housing-opportunity/housing-opportunity-faith-based-organixations-guide.pdf?r=0429
https://www.nyc.gov/assets/planning/download/pdf/plans-studies/city-of-yes/housing-opportunity/housing-opportunity-faith-based-organixations-guide.pdf?r=0429
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medical institutions to build housing on their
lands. California’s Senate Bill 4 (2023) applies to

“independent institutions of higher education.”®

California also passed legislation in 2018 that
established transit-oriented development zoning

standards to allow housing on properties owned

by the Bay Area Rapid Transit (BART) agency,
such as parking lots near transit stations,* and

in 2022 passed legislation to allow development
of housing on lands owned by school districts for
district employees.®* Oregon’s Senate Bill 8 also

includes land owned by a public body. Colorado

is currently considering HB25-1169 in its 2025 leg-
islative session, which would mandate that local-
ities permit higher densities on land owned by
religious organizations, school districts, and col-
leges or universities supported at least in part by
state tax revenues.®

New York may want to consider following those

other states by adding land held by public bodies or
other non-profit institutions to the proposed leg:
islation. Other NYU Furman Center research has

highlighted the opportunities presented by hospi:
tal-owned land in New YorKk City, for example.®

Of course, hospitals, public transit, and schools

often need additional capacity to address the

population growth that follows housing devel:
opment, so decision-makers must think care-
fully about the costs and benefits of using land

or development rights for housing. Policymakers

accordingly should consider both how to target

the underused institutional land that might be

best suited for housing development and to edu-
cate institutions on how to balance their long

term needs against the benefits of devoting their
properties to housing.

Should Reforms Exclude Specific Types
of FBO-Owned Land?

Oregon, California, Maryland, and proposals
introduced in Arizona and Virginia all require
local governments to permit housing on FBO-
owned lots that are not zoned for residential use.
But some states have excluded some of those lands
to address health and environmental concerns.
Oregon, Maryland, and California’s laws exclude
parcelslocated in or near industrial zones or hazard-
oususessuch asoil or gas facilities. Oregon has the
most extensive list of exclusions, including proper-
ties within floodplains, on steep slopes, or that are
not adequately served by water, sewer, storm watet,
or street infrastructure. Oregon’s legislation also
excludes properties constrained by land use regu-
lations related to natural disasters and hazards or
natural resources other than open spaces and his-
toric resources. Maryland requires projects located
in areas not zoned for residential use to do a pub-
lic health impact review, and “if the assessment
shows that residential use in the nonresidential
zone would present a substantial risk to the health
and safety of the residents,” the land is excluded.
The proposed bill in Colorado also excludes land
that is not served by a domestic water and sewage
treatment system, cemeteries, land that is subject
to a conservation easement, or to certain state or
federal regulations or deed restrictions. New York’s
proposed FBAHA already excludes parcels located
in areas zoned for manufacturing or industrial use
and requires that any residential buildings built be
served by public or community water and sewage
treatment facilities. Some of the exclusions other
states impose for health or safety reasons, such as
location within floodplains or on steep slopes, may
be appropriate for New York as well.

59. Independent institutions of higher education are defined as: “nonpublic higher education institutions that grant undergraduate degrees, graduate
degrees, or both, and that are formed as nonprofit corporations in this state and are accredited by an agency recognized by the United States

Department of Education.” Cal. Ed. Code § 66010.

60. Assemb. B. 2923, 2017-2018 Leg., Reg. Sess. (Cal. 2018).
61. Assemb. B. 2295, 2021-2022 Leg., Reg. Sess. (Cal. 2022).
62. H.B. 1169, 75th Gen. Assemb., Reg. Sess. (Colo. 2025).

63. Murphy, M., Guzzo, D., & Bodovic, T. (2024, March 7). Maximizing Underused Hospital-Owned Land for Affordable Housing. The Stoop: NYU
Furman Center Blog. https://furmancenter.org/thestoop/entry/maximizing-underused-hospital-owned-land-for-affordable-housing


https://furmancenter.org/thestoop/entry/maximizing-underused-hospital-owned-land-for-affordable-housing
https://furmancenter.org/thestoop/entry/maximizing-underused-hospital-owned-land-for-affordable-housing
https://furmancenter.org/thestoop/entry/maximizing-underused-hospital-owned-land-for-affordable-housing

NYU
Furman
Center

STATE-LED APPROACHES TO INCREASING HOUSING SUPPLY

BUILDING HOMES ON FAITH-BASED OWNED LAND:

N
pary

There are various adaptive reuse approaches FBOs
can take to repurpose their buildings to accom-
modate housing, religious, and other uses. Many
of these state reforms accordingly include pro-
visions requiring localities to permit mixed-use
development on FBO-owned land but set limits on
the share of the development that can be for other
uses. For example, California permits childcare
centers or other recreational and social services
where FBO-driven housing development occurs
in single-family zones. Colorado and Virginia
include similar measures. The FBAHA limits
religious, educational, or community use to 35
percent of a building’s floor area, but this limit
excludes any preexisting uses in the case of an
enlargement or addition to the existing building.
Overall, allowing mixed-use development on FBO-
owned land, with some important exemptions for
uses incompatible with housing, can maximize
opportunities on both vacant and underused lands
to provide housing and community services in
different types of neighborhoods.

Should Reforms Be Limited to

Particular Types of Jurisdictions??

The states that have passed (or are considering)
legislation to allow FBOs more flexibility to use
their land for housing generally apply these rules
to all cities and counties. A few exempt smaller
or more rural jurisdictions. Oregon, for exam-
ple, only appliesits requirements to jurisdictions
within its designated “urban growth boundary.”
Colorado’s proposed bill would not apply to juris-
dictions with populations of less than 2,000 peo-
ple. The FBAHA would apply to “urban areas,”
defined by the census as localities with at least
5,000 inhabitants (or at least 2,000 homes).

Exempting small and rural communities can help
to prevent urban sprawl and balance development
with environmental concerns and conservation
goals. The FBAHA’s proposed exclusion is low
enough that all but two of the suburban villages
or towns with commuter rail access to New York
City would be subject to its provisions. Exempting
additional areas by population would limit the
bill’s impact without providing a clear benefit.o

Should Reforms Allow Only Multifamily
Housing or Specify a Minimum Density?
States have taken different approaches on whether
the lands covered can be used for single-fam-
ily homes or must be used only for multifamily
housing. California, Maryland, and Oregon
require localities to permit multifamily housing,
but none of those states specify a minimum den-
sity for eligible projects. Washington includes
single-family dwellings within the types of hous-
ing covered, and Hawaii encourages counties to
permit housing on FBO-owned land but has not
passed legislation to mandate a density increase.
New YorK’s proposal, on the other hand, would
require that buildings contain at least four units
to be eligible for the FBAHA’s benefits. With the
exception of HB 3458 currently being considered
in South Carolina, none of the other legislation
passed or proposed requires the FBO to build mul-
tifamily housing, or use all the density allowed
on the property.

64. Targeting specific jurisdictions based on where affordable housing is most needed, or targeting localities that have not permitted their “fair share”
of affordable housing is another approach. See, e.g., Kazis, N. (2020, November 9). Ending Exclusionary Zoning in New York City’s Suburbs. Furman
Center for Real Estate and Urban Policy New York University. https:/furmancenter.org/files/Ending_Exclusionary_Zoning_in_New_York_Citys_

Suburbs.pdf. No states have yet taken this approach. It would require significant analysis and debate about each jurisdiction’s “fair share”, as well as

significant data collection and monitoring by the state.


https://furmancenter.org/files/Ending_Exclusionary_Zoning_in_New_York_Citys_Suburbs.pdf
https://furmancenter.org/files/Ending_Exclusionary_Zoning_in_New_York_Citys_Suburbs.pdf
https://www.scstatehouse.gov/sess126_2025-2026/bills/3458.htm
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Reforms that require localities to permit housing

on FBO-owned land can create a more predictable

permitting process and pathway for FBOs build-
ing housing, which in turn potentially lowers the

costs associated with building and could resultin

more housing, even if that housing is only single-
family.®s But allowing the FBO to take advantage

of the benefits the FBAHA would provide, with-
out securing significantly more housing than the

jurisdiction’s zoning already permits, would dilute

the impact the it would have on the housing short-
age. Our analysis of FBO-owned lots in New York

State shows that most are located in zones that
prohibit multifamily housing. To achieve a signif-
icant increase in available housing supply, it will

likely be necessary both to open those lands up

for multifamily development and to require that
they be used for such housing. FBAHA’s proposed

requirement that the land it covers be used only
for multifamily housing therefore seems to be an

improvement on the existing models. The same

goal could also be achieved by giving develop-
ers flexibility to use some of the land for single-
family homes, as long as the entire development
achieves a minimum density.

What, If Any, Percentage of Units
Should Be Designated Affordable
for a Project to Take Advantage of
the Land Use Reforms?

All of the passed and proposed policies that sup-
port FBO-driven development include an afford-
ability requirement. The requirements vary,
however, by the share of housing that must be
affordable, the incomes to which the housing
must be affordable, and the number of years the
affordability must be guaranteed. All the reforms
require at least 20 percent of the housing built to

be income-restricted. Among the policies that are
currently in effect, the share varies from 25 percent
in Maryland to 100 percent of units in California,
Oregon, and Washington State.

The argument that at least a portion of the hous-
ing built on FBO-owned land should be income-
restricted flows from the fact that the FBOs are

receiving significant benefits from the land use

reforms in the legislation or proposals we discuss

above, and some portion of those benefits should

serve the public’s interest in helping families with

low incomes be stably housed. Further, part of
the rationale for the legislation is that FBOs often

have the mission-driven goal of providing afford-
able housing because of the values of their faith

and their interest in helping lower-income house-
holds in their communities. The requirement is

alsojustified as necessary to expand low-income

households’ access to high-opportunity areas.

The counter-argument—that more housing should
be allowed on FBO-owned lands without income-
restricted requirements—largely centers on con-
cerns that requiring too much affordable housing
may mean that nothing gets built. Indeed, even
some housing advocates have raised concerns
about the burden of requiring 100 percent of units
tobe affordable on FBO housing projects.®® Various
factors—such as local market rents, construction
costs, and the space FBOs may wish to retain for
their own uses—can already make development
financially tenuous. Adding affordability man-
dates may push projects beyond feasibility or make
it so that FBOs must compete to receive scarce
public subsidies designed to finance affordable
housing. Moreover, FBOs must see some financial
benefit from redevelopment for these projects to

65. Monkkonen and his colleagues found that prohibitions against higher density development are strongly associated with less permitting,
especially permitting of multifamily housing. Monkkonen, P., Lens, M., & Manville, M. (2020). Built-Out Cities? How California Cities Restrict Housing
Production Through Prohibition and Process. Terner Center for Housing Innovation UC Berkeley. https://bpb-us-w2.wpmucdn.com/sites.wustl.edu/

dist/a/3075/files/2021/12/CaliforniaAffordabilityArticle2020.pdf

66. YIMBY Law. (2025). California’s Streamlining Laws: Lessons from the Field. https://drive.google.com/file/d/10MV5bcUks1HO5pJt-

5HaV8x0m79bLC6y/view



https://bpb-us-w2.wpmucdn.com/sites.wustl.edu/dist/a/3075/files/2021/12/CaliforniaAffordabilityArticle2020.pdf
https://bpb-us-w2.wpmucdn.com/sites.wustl.edu/dist/a/3075/files/2021/12/CaliforniaAffordabilityArticle2020.pdf
https://drive.google.com/file/d/10MV5bcUks1H05pJt-5HaV8x0m79bLC6y/view
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proceed; many are undertaking this work precisely
because they face financial strain. New York’s
policymakers should therefore carefully assess
whether the potential returns from market-rate
housing on FBO-owned lots are adequate to sup-
port the required affordability while also helping
stabilize FBOs’ long-term operations.

Achieving the Right Balance in

Areas Other Than New York City
Determining the share of affordability that will
secure much-needed housing for lower-income
households while still allowing the FBO enough
return to make the development financially fea-
sibleis a difficult challenge. The FBAHA requires
projects outside New York City to provide 20
percent of the residential floor area to income-
restricted housing. More work needs to be done to
ensure that the 20 percent set aside will be achiev-
able. Anumber of studies on inclusionary zoning,
which requires that developers set aside a share
of the project for affordable housing in exchange
for additional density or subsidies, suggest cau-
tion.” Betty Wang and Jacob Krimmel, for exam-
ple, studied a mandatory inclusionary housing
program that Seattle put in place in 2017 and 2019
in 33 of its neighborhoods. The reforms provided
for denser new development, generally allowing
an extra story of height, but also required develop-
ers to either reserve some units of each project at
below market rates or pay into a citywide afford-
able housing fund. The affordability requirements
were expected to result in about a third of the total
production being income-restricted. The research
revealed, however, that housing production in
the areas covered by the program declined, and
production moved instead to lots bordering the
covered areas but not subject to the inclusionary

zoning bonus and affordability requirements. The

authors note that “the findings point to the poten-
tial for unintended consequences when density

bonuses are too small, or affordability mandates

are too onerous.”

Given the benefits the FBAHA would provide, pol-
icymakers ideally should look carefully at local

market conditions and other characteristics in

the jurisdictions outside New York City in deter-
mining the share of affordability required. Using

that information, they would carefully tailor the

balance of costs and benefits the FBAHA would

impose and provide to ensure that development
would be financially feasible but not unduly prof-
itable. Such an analysis is time-consuming and

expensive, but extremely important. Policymakers

should consider including some mechanism to

allow FBOs to prove that the requirements are

not financially feasible in their market and secure

a variance on the affordability requirement that
would reduce the share just enough to allow
development to proceed.

Achieving the Right Balance

in New York City

New YorKk City has long grappled with the chal-
lenge of setting affordability requirements that
are stringent enough to secure public benefits but
flexible enough to ensure development proceeds.
Past experience shows that tools like added density,
property tax exemptions (the various forms of the
tax exemption now known as 485-x), and afford-
able housing development subsidies—alone or in
combination—can allow for substantial levels of
new construction that include affordable hous-
ing. The affordability requirements proposed in
the FBAHA may not discourage all development

67. Wang, R., Kang, W., & Fu, X. (2025). Do inclusionary zoning policies affect local housing markets? An empirical study in the United States, Cities
158, 105376. https://doi.org/10.1016/j.cities.2025.105736; Hamilton, E. (2021). Inclusionary Zoning and Housing Market Outcomes. Cityscape: A Journal
of Policy Development and Research, 23(1), 161-195. https://dx.doi.org/10.2139/ssrn.3463432; Schuetz, J., Meltzer, R., & Been, V. (2010). Silver Bullet or

Trojan Horse? The Effects of Inclusionary Zoning on Local Housing Markets. Urban Studies, 48(2), 297-329. https://doi.org/10.1177/0042098009360683;
Wang, B., & Krimmel, J. (2021). Upzoning with Strings Attached: Evidence from Seattle’s Affordable Housing Mandate. Cityscape 25(2), 257-277.

https://dx.doi.org/10.2139/ssrn.4578637.
68. Wang & Kimmel (2021), p.271.
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as long as the benefits are similar to (or available
with) the added density involved in inclusion-
ary zoning, and/or the value of the tax exemp-
tions New York State and the City of New York
make available.

While the FBAHA includes reforms that mirror
existing affordability frameworks, the feasibility
of developing housing on FBO-owned land—Ilike
any market-rate project—ultimately depends on
where the site is located and what local market
conditions can support. Even though the FBAHA’s
requirements align with existing programs, that
alignment does not guarantee financial viability
in all neighborhoods—particularly in “middle
market” areas where rents may only marginally
support mixed-income development.

The interaction between market conditions, reg-
ulatory requirements, and available incentives is
especially critical when assessing the likelihood
of development on FBO-owned sites. To better
understand where the FBAHA is most likely to
enable new housing, we highlight three key indi-
cators that illustrate where development is more—
or less—likely to occur, even with the proposed
changes in place.

1. Recent development activity: It is likely
that residential development would occur in
areas where the most new construction has
taken place in recent years, especially with the
changes the FBAHA would make available. But
our analysis shows that only 28 percent of FBO-
owned sites (and 31 percent of the unused devel-
opment capacity on those sites) are located in
neighborhoods that have seen significant new
construction activity since 2015 (Figure 6). In
contrast, 24 percent of FBO-owned sites (and 16
percent of their unused development capacity)
arelocated in areas with the lowest levels of new
housing construction.

Figure 6: Faith-Based Owned Lots by Market Area, by Quartile

Includes religious exempted properties in each borough, except for landmarked properties, properties located in
historic districts, and properties that have already transferred their development rights to other properties.

Total Share of
s Unused Citywide
z Share of  Floor Area Unused Floor
3 Share of Total Unused  Citywide on Parking Area on
o Total  Citywide Floor Area Unused  orVacant  Parking or
g Properties Properties (sq. ft.) Floor Area Lots (sq. ft.) Vacant Lots
g Lowest Density Community Districts 2,317 32.9% 17,426,563 24.9% 2,424,178.6 31.7%
w
] Lowest Rent Community Districts 2,388 33.9% 17,891,032 25.6% 2,383,891.8 31.2%
o
':i_: Highest Rent Community Districts 1,008 14.3% 14,926,867 21.4% 694,857.1 9.1%
= Lowest Producing Community Districts 1,698 24.1% 11,436,875 16.4%  1,321,341.6 17.3%
z
(=] Highest Producing Community Districts 1,980 28.1% 21,474,114 30.7% 3,100,029.7 40.5%
w
; Source: Department of Finance Tax Exemption Detail (2021-2022), Department of Finance Notice of Property Value (2025), NYC Department of
o City Planning PLUTO (22v2, 24v3), NYU Furman Center.
x Note: Faith-owned properties are classified with the following DOF exemption codes: 1021, 1022, 1023, 1101, 1102, 1522. Rent levels are based on the
g 95th percentile of gross residential income by square footage at the community district level.
o
-
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2. Local rent levels: The ability to cross-sub-

sidize affordable units depends heavily on
rents received from market-rate units. While
market rent data for new construction is not
readily available, we rely on a proxy to iden-
tify market rents of new construction build-
ings in each community district: the 95th
percentile of rental income per square foot.
As Figures 7 and 8 show, a substantial share of
unused capacity lies in community districts

Figure 7: Faith-Based Owned Lots
in New York City

Source: Department of Finance Tax Exemption Detail (2021-2022),
NYC Department of City Planning PLUTO 22v2, NYU Furman Center.

with some of the city’s lowest rents. Figure 6
underscores that 34 percent of FBO-owned
land, and over 31 percent of the most devel-
opment-ready capacity (on vacant or parking
lots), are in these lowest-rent community dis-
tricts, shown as the bottom quartile in Figure
8. Approximately 1,000 properties—represent-
ing about 15 million square feet of unused floor
area—are located in areas where market rents
fall in the highest quartile.

Figure 8: 95th Percentile of
Gross Rental Income by Square Foot,
by Community District

M Top Quartile
M Upper Middle Quartile

Lower Middle Quartile
Bottom Quartile

Source: Department of Finance Tax Exemption Detail (2021-2022),
Department of Finance Notice of Property Value (2025), NYC Department
of City Planning PLUTO (22v2, 24v3), NYU Furman Center.
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3. Other zoning constraints: Nearly one-third

of FBO-owned sites are in low-density zoning
districts (Figures 9 and 10), where bulk regula-
tions—such as height limits, setback rules, and
building envelope restrictions—can limit devel-
opment capacity. The FBAHA does attempt
to mitigate some of these constraints: it caps
required rear yards at 20 feet and side yards

at 10 feet, limiting how much land must be set
aside for open space at the parcel boundaries.
However, these concessions may not be suffi-
cient to unlock the full development potential
on many sites. Height restrictions, for exam-
ple, can make it infeasible to use the full FAR
allowed under the bill, especially on narrow
or shallow lots.

Figure 9: Faith-Based Owned Lots Figure 10: Maximum Residential FAR

in New York City by Zoning District
Lowest Density Community Districts 2.2 or Less
Other Community Districts 2.2-3

M Greater than 3

Source: Department of Finance Tax Exemption Detail (2021-2022),
NYC Department of City Planning PLUTO 22v2, NYU Furman Center.
Note: The lowest density community districts are based on the
NYU Furman Center’s State of the City Report (2022).

Source: NYC Department of City Planning PLUTO 24v3,
NYU Furman Center.
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Tailoring the FBAHA to New York City’s
Uneven Development Landscape

Unless the State or City subsidizes development
in community districts with the lowest rents, their
construction is unlikely to be financially feasi-
ble, due to the lack of cross-subsidization from
higher market rents.

Thought needs to be given to whether the benefits
the FBAHA provides are sufficiently meaningful
to secure more housing in high-rent neighbor-
hoods. For instance, most of Manhattan is already
zoned at or above the 3.0 FAR threshold permitted
under the FBAHA. While the proposal includes a
provision allowing properties within 800 feet of a
higher-density zoning district to adopt the greater
height and density, this may still offer limited
benefit in areas already built out near or beyond
their zoning envelope. In such cases, the 800-foot
rule may not provide a meaningful increase over
what is already permitted under existing zoning,
especially where height limits or contextual zon-
ing restrict what can actually be built. Further
tailoring may be needed to ensure that sites in
high-opportunity neighborhoods are able to fully
leverage the bill’s intended benefits.

The range of rents across the city and the vari-
ety of zoning constraints in a city that features
very low and very high density areas mean that
asingle standard is unlikely to result in a system
that is both fair and responsive to varying eco-
nomic conditions.

Even where zoning flexibility exists, narrow finan-
cial margins—especially in lower-rent areas—may
be further eroded by the cost of meeting affordabil-
ity requirements and the administrative burden

of coordinating with city or state housing agen-
cies. As aresult, many sites may remain infeasible

without further adjustments to zoning rules or sub-
sidy structures.

If a Share of Homes Are Designated
Affordable, What Income Levels

Should Be Set Aside?

California, Oregon, and Washington require all
units built on FBO land to be affordable to house-
holds making 60 to 80 percent of the local AMI
in order to qualify for the benefits of the legisla-
tion. Maryland requires the below-market-rate
units to be affordable at 60 percent of the local
AMI. New YorKk’s proposal (outside of New York
City) requires the affordable units to be targeted
to households earning below 80 percent AMI.

In New YorKk City, the FBAHA would require:

e 25 percent of the units to be affordable to
households with annual income below an
average of 60 percent of AMI, with a required
5 percent of all units affordable to house-
holds with earnings below 40 percent of AMI.

e 30 percent of the units to be afford-
able to households with earn-
ings below 80 percent of AMI.

® 20 percent of the units to be afford-
able to households with earn-
ings below 40 percent of AMI.

The depth of the affordability required, like the
share of affordability and the term of the afford-
ability, all impose costs and should be regarded
as a package. In some circumstances, the pack-
age would require a higher share of affordable
units and a trade off against higher income lev-
els for affordability. In other circumstances, pol-
icymakers might prioritize securing housing for
the lowest-income households, so they would
implement a lower share of affordable housing
but deeper levels of affordability. A state that has
robust preservation programs can help to ensure
that long-term affordability does not come at the
expense of housing quality and may trade lon-
ger-term affordability for the share or depth of
the affordability.
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Policymakers also should keep in mind that the
area median income in New York City, which
is established by the US Department of Housing
and Urban Development (HUD) for all counties or
multi-county metropolitan areas, has risen sub-
stantially in recent years.®® As Figure 11 shows,
adjustments and changes to HUD’s calculation
of AMIs have increased over the past decade and
have caused broader segments of renter house-
holds in New York City to be eligible for affordable
housing units. If the population of eligible house-
holds is broader, there is more competition, which

means fewer very low-income residents would be
likely to secure a unit. Figure 12 makes that clear:
68 percent of New York City’s renter popula-
tion would fall under the 80 percent AMI level
for 2024, one of the affordability options pro-
posed in FBAHA. Because so many of the city’s
renters are struggling to pay their housing costs,
such broad eligibility for affordable housing may
be good social policy; however the downside of
that broad eligibility is that much of the afford-
able housing would go to people less needy than
the city’s lowest-income families.

Figure 11: Change in AMIs and Median Household of Renter Households in New York City

(Between 2013 and 2023)

100% AMI
for Family
Year of Three
2013 $77,400
2023 $127,100

Annual

Compounded
Annual Growth Rate in Annual
Compounded Median Renter Compounded
Growth Rate Household Growth Rate
of AMI (%) Income (%) in CPI (%)
5.1% 4.6% 2.3%

Sources: American Community Survey, HUD Income Limits (2013, 2023), Bureau of Labor Statistics, NYU Furman Center.

Figure 12: Share of New York City Renter Households Below AMI Thresholds

Share Below

Year 60 AMI
2015 50.7%
2024 57.7%

Share Below Share Below Share Below

80 AMI 100 AMI 130 AMI
60.4% 69.1% 78.1%
68.4% 76.3% 84.1%

Sources: IPUMS (2015 and 2023), HUD Income Limits (2015 and 2024), NYU Furman Center.
Notes: The 2024 data points are estimated using the 2023 Public Use Micro Sample. We assumed that the household income grows

at the rate of inflation.

69. Teles, D., Su, Y., & Oneto A. (2023, September 7) Calculating AMI: How Calculation of Area Median Income Affects Housing Policy. Urban Institute.

https://www.urban.org/sites/default/files/2023-09/Calculating%20AMI_o.pdf
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The overlap between the FBAHA’s affordability
requirements and those already imposed by other
programs—such as the 485-x tax exemption—com-
plicates the tradeoffs. In cases where another ben-
efit already mandates a certain share of affordable

housing, it may be more effective for the FBAHA
to require deeper affordability rather than dupli-
cate the same standards. For example, the current

485-x program requires buildings with six to 99

units to set aside 20 percent of units at an average

of 80 percent AMI. The FBAHA, by contrast, offers

three options regardless of building size, ranging

from 20 percent of floor area at 40 percent AMI to

30 percent at 80 percent AMI. Policymakers should

consider whether the FBAHA's benefits are suffi-
cient tojustify either a deeper level of affordability,
a greater share of affordable units, or both—and

whether aligning those tradeoffs with other pro-
grams can deliver greater public benefit without

deterring development. A comparison of the vari-
ous programs that might apply to development on

FBO-owned land can help illuminate the differ-
ences that might be leveraged to achieve greater

public benefits, while still allowing development

to proceed (see the appendix for a detailed com-
parison of the FBAHA affordability requirements

with other programs in New York).

What Length of Affordability

Should Be Required?

As compared to other states’ efforts, New York’s
proposed FBAHA is the only proposed or enacted
bill that requires units to remain affordable for the
life of the building.”® Requiring such “permanent”
affordability for mixed-income developments

will make the buildings harder to finance. The
cost of maintenance, system replacements, and
upgrades over time for the affordable units may
require more than the market-rate units can be
expected to provide in cross-subsidies. Additional
public subsidies may be needed to ensure the
upkeep of the affordable units, especially for the
most affordable units. Current public subsidies
are in short supply, however, and the promise of
future (currently unfunded) subsidies likely will
not be sufficient to finance building future proj-
ects. Policymakers should be careful to balance
the benefits of permanent affordability that will
likely require additional subsidies in the future
against the benefits of a larger share of affordable
units or deeper affordability.

How to Decide the Right Level

of Density?

The majority of state statutes and proposed legis-
lation to encourage housing on FBO-owned land

require localities to permit an increased level of
density for eligible housing developments. Most
of these laws or proposed bills base the density
increase on the existing permitted density or
whether the lot is in a residential or non-residen-
tial zone.” The FBAHA takes a different approach,
allowing a greater increase in New York City than

elsewhere in the state and allowing more density
in projects that receive financing from a munici-
pal, state, or federal entity than in those projects

that do not receive such financing.

70. South Carolina is currently considering HB 3458, this proposal would allow FBOs to retain the tax-exempt status of their properties if they are used
for affordable housing, and states that “at least fifty percent of the units must be set aside as affordable housing at all times.” However, it is unclear if
this is in reference to the duration of affordability, or simply stating that this set-aside must be met for the FBO to claim tax-exempt status.

71. Salim Furth and Eli Kahn have proposed that states mandate a base density for non-profit owned land by specifying height, setback and lot
coverage regulations that allow such housing types as townhouses and low-rise apartments) to be widely permitted. In addition, the proposal

suggests that development be allowed to match the context of the neighborhood in which the land is located, so that, for example, a building could be
as high as the highest existing building within a quarter mile. That approach provides simplicity, aligns development with the existing neighborhood
context, and would be uniform across a state. But it significantly limits opportunities to encourage much more density in larger urban areas. Given
the number of FBO-owned lands in New York City, that approach seems too modest. Furth, S. & Khan, E. (2024). Office Overhauls and “God’s
Backyard”: Reforms for Housing in Commercial Zones and Faith Land. Mercatus Center George Mason University. https:/www.mercatus.org/research/
policy-briefs/office-overhauls-and-gods-backyard-reforms-housing-commercial-zones-and
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Oregon permits local governments to reduce the

prescribed density bonus if they can demonstrate

that a proposed development poses health, safety,
or habitability concerns and requires such findings

to be supported by substantial evidence. While

that approach aims to accommodate infrastruc-
ture constraints, New YorKk’s proposal instead

addresses those concerns more narrowly—by
requiring covered projects to be served by public or
community water and sewer systems. Introducing

a broader exception process could be misused to

block development. If any such provision were

considered, it would need to impose a high bur-
den of proof on localities and include an expe-
dited mechanism for FBOs to appeal or challenge

denials. Without such safeguards, there is a risk

thatlocal governments could use vague concerns

to delay or block projects that otherwise meet
state requirements.

Setting the right density for FBO-owned lands in
different types of jurisdictions requires attention
both to the effects the increased density would
have in awide variety of neighborhoods and to the
financial feasibility of the project, given the afford-
ability and other constraints the law imposes.
As the illustrations provided above show, the
FBAHA proposes densities that are in line with
those of three to four-story apartment buildings
or some townhouse blocks. Those will have differ-
ent effects than what is currently allowed in many
areas, depending upon the neighborhood context
and available infrastructure. Having one rule for
all of the city and another for all areas outside
New YorKk City brings simplicity, stymies work-
arounds by reluctant municipalities, and is easiest
to administer and enforce. The lack of flexibility,
however, may lead to unintended consequences

and pushback where the effects on surrounding
neighborhoods are substantially different than
anticipated. Again, some form of flexibility may
need to be provided in a variance-type process.

Other Issues to Consider
Environmental Review

A survey of California localities found that 60
percent of jurisdictions reported that multi-
family projects requiring environmental review
took more than twice as long to secure pre-
liminary plan approval than such projects not
requiring environmental review.”> California
now allows FBO developments to largely bypass
the California Environmental Quality Act by
allowing these developments to be ministeri-
ally approved.” Similarly, New YorK’s proposal
exempts FBO-housing development from sub-
mitting an environmental impact statement, as
required under the State Environmental Quality
Review Act (SEQRA).”* However, this exemption
only applies if the applicants submit to the local
building department and relevant state or local
agencies a Phase I Environmental Site Assessment,
soil and water testing, and certification (by an
environmental professional) that the proposed
development will not violate any state wetland
or drinking water laws.

Environmental review is important to ensure that
the effects the development might have on sen-
sitive ecosystems and water sources are consid-
ered in the assessment of the costs and benefits of
development. But housing on FBO-owned lands
will usually be infill development. Infill develop-
ment, which takes advantage of existing infra-
structure and does not use any “greenfield” land,
is an often suggested candidate for exemption

72. Mawhorter, S. & Reid, C. (2018). Local Housing Policies Across California: Presenting the Results of a New Statewide Survey. Terner Center for
Housing Innovation UC Berkeley. https://ternercenter.berkeley.edu/wp-content/uploads/2023/04/Terner_California_Residential Land_Use_Survey_

Report.pdf
73. Cal. S.B. 4 §§ 1(1)(5), 1(1)(7).
74. N.Y. S.B. §3397A § 2(6)(f).


https://ternercenter.berkeley.edu/wp-content/uploads/2023/04/Terner_California_Residential_Land_Use_Survey_Report.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/2023/04/Terner_California_Residential_Land_Use_Survey_Report.pdf
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from SEQRA, which can impede new housing

and add to its cost.”» The FBAHA seeks to protect
sensitive lands and avoid unanticipated environ-
mental harms by requiring basic environmen-
tal assessment and protections. Exempting FBO

infill housing from a full environmental review
can help save time and avoid the litigation that
often accompanies those reviews. Policymakers

may, however, want to include a requirement that

the effects of avoiding full environmental review

be reconsidered after some number of years, to

provide a check on what could be a significant

policy change.

Parking Requirements

Reducing minimum parking requirements can
have a substantial impact on housing produc-
tion by increasing the land available for housing
rather than surface parking lots and avoiding the
cost of above or underground parking structures.
Parking structures can cost $25,000 to $65,000 per
spot, depending on the type of lot and region.”
Limiting local parking requirements on housing
also promotes the dual urban planning and envi-
ronmental goal of more compact and transit-ori-
ented development. Further, removing parking
minimums allows developers to build parking
based on market conditions, rather than arbitrary
standards that may be above the demand for park-
ing for the given project and area.”

Oregon has existing rules that limit local park-
ing requirements for certain jurisdictions and
affordable housing.”® California’s SB4 limits
local requirements to one off-street spot per unit,
unless the housing is within half a mile of tran-
sit. Maryland prohibits local governments from
imposing any “unreasonable limitation or require-
ment” on the projects covered by its Act, and the
state’s housing department gives a 2.5 parking
space per unit requirement as an example of what
would likely be considered unreasonable.” The
FBAHA would not allow local governments to
require any off-street parking.

Although eliminating parking requirements
can benefit the FBOs and development partners
through cost savings and allow maximum use of
the lot for housing, in areas far from transit, the
potential impacts for the surrounding area may
be significant. If the projects were completely
market units, market forces might convince the
developer to build a sufficient number of park-
ing spots to meet the demand. However, given
that a portion of these projects will be affordable,
market discipline will be diluted. Policymakers
should weigh these potential benefits and risks
and consider whether allowing modest parking
requirements in areas not served by transit across
the state might be appropriate.

75. Lewlyn, M. (2013). SEQRA and Infill. Municipal Law, 27(2). https://ssrn.com/abstract=2387624

76. Local Housing Solutions (2022, August 2). Reduced Parking Requirements. https://localhousingsolutions.org/housing-policy-library/reduced-

parking-requirements/

77. Been, V., Brazill, C., Madar, J., & McDonnell, S. (2012). Searching for the Right Spot: Minimum Parking Requirements and Housing Affordability in
New York City. Furman Center for Real Estate and Urban Policy New York University. https://furmancenter.org/files/publications/furman_parking_
requirements_policy_brief _3_21_12_final_1.pdf; Garcia, D., Carlton, 1., Patterson, L., & Strawn, J. (2023, December). Making It Pencil: The Math

Behind Housing Development. Terner Center for Housing Innovation UC Berkeley. https://ternercenter.berkeley.edu/wp-content/uploads/2023/12/

Development-Math-2023.pdf

78. The Oregon Land Conservation and Development Commission (LCDC) adopted the Climate-Friendly and Equitable Communities (CFEC) Rules
in 2022 that required 48 cities and counties with more than 5000 people to amend their codes to mandate no more than 1 space per unit and remove
parking mandates completely for small units, affordable housing, and for parcels within 0.75 miles of a rail station or half a mile of frequent transit
corridors. Alternatively, localities can choose from a menu of parking reform options, see Gould, C. (2024, August 3). Parking Mandates are Vanishing
Across Oregon. Sightline Institute. https:/www.sightline.org/2023/06/30/parking-mandates-are-vanishing-across-Oregon.
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Other Local Land Use Regulations

Most of the state reforms allow some increase in

height to accommodate density bonuses but do

not limit other local development standards on

matters such as the bulk and placement of build-
ings. Colorado’s pending bill states that local

requirements cannot be more restrictive than

what applies to similar housing constructed within

the jurisdiction in regards to setbacks, lot cover-
age, or open space. Similarly, Arizona’s HB 2815,
which did not pass the Senate in its 2024 session,
included barring municipalities from imposing

requirements for setbacks, open space, or lot cov-
erage beyond the underlying zoning requirements

of the property. The FBAHA also has a parity rule,
prohibiting local governments from imposing “any
substantial burden” on buildings it covers, “as

compared to new single-family residential build-
ings.” For example, a local government cannot
require the provision of municipal services and

utility access for the FBO housing, beyond the

existing requirements for single-family homes.

Framing the policy in terms of differential treat-
ment means that where the existing lot coverage
or setback regulations are extremely restrictive,
the locality would not be required to reform those
rules and could apply them to FBO-owned land.
Maryland’s approach of restricting local jurisdic-
tions from imposing “any unreasonable limita-
tion or requirements,” including those concerning
height, setback, bulk, or parking but not setting
specific standards on such regulations is likely
to be more effective than the “no differential
treatment” strategy.

The FBAHA uses more objective standards, say-
ing that the development on an FBO parcel is

allowed as-of-right up to a height of ten or twenty

feet above the maximum height that was previ-
ously allowed for the parcel and that any bulk

requirements (e.g. sidewalk, rear yard, curb cut,
and other requirements) can only be regulated by
the municipality to the extent those regulations do

not impede the full development of the floor area

and the height allowed as-of-right. The FBAHA
leaves in place local historic preservation rules.
For local regulations such as unit size, parking

requirements, and number of units based on lot

size, the FBAHA also goes further than Maryland

by prohibiting those regulations entirely and spec-
ifying that courts may prohibit a municipality from

imposing “any other requirement... to impede the

full development of permissible residential devel-
opment” on covered sites. It limits theimpact and

other fees local governments can impose.5°

Some research finds that stringent land use regula-
tions reduce housing supply by increasing theland
usage per house and thus recommends that pol-
icymakers closely scrutinize regulations such as
shape restrictions, setback requirements, and min-
imum lot sizes.®* Research on reforms to encour-
age the production of accessory dwelling units
(ADU), an example of land use reform that many
states have undertaken, also shows us that requir-
ing local governments to allow ADU construc-
tion in general is not enough, because localities
use a variety of regulations to make ADUs infea-
sible. Many states accordingly also preempt spe-
cific regulations pertaining to height, lot coverage,
lot size, floor area, and size of ADUs. California
has gone furthest in preempting regulations

80. There is no consistent approach to impact fees in the reforms passed by other states. Washington’s bill explicitly requires FBOs to pay all fees
associated with the development of affordable housing. California’s bill does not mention impact fees specifically, however, it does stipulate that a
locality cannot increase fees for these developments based on their eligibility for ministerial approvals. The state also has existing laws requiring
localities to evaluate increases to development fees and make publicly available evidence that the fees do not exceed the cost of providing specific
services. Among the bills that have not passed, Arizona’s proposal prohibited increased impact fees on the basis of the project being eligible for

by-right approval, while Colorado’s bill allows local impact fees.

81. Shanks, B. (2021, February 10). Land Use Regulations and Housing Development: Evidence from Tax Parcels and Zoning Bylaws in Massachusetts.

https://brendanshanks.com/wp-content/uploads/shanks_jmp.pdf


https://legiscan.com/AZ/text/HB2815/id/2946230/Arizona-2024-HB2815-Engrossed.html
https://brendanshanks.com/wp-content/uploads/shanks_jmp.pdf 
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that apply to ADUs, after years of seeing local-
ities work around the state mandate, and now
has some of the most robust ADU construction
in the country.® To avoid a similar experience
with FBO land, policymakers will need to weigh
whether the FBAHA’s regime, which limits some
local regulations and permits ongoing adoption
of certain bulk restrictions, is sufficient to prevent
localities from resisting or interfering with devel-
opment using matters they have long controlled.

Discretionary versus

Ministerial Approvals

Nearly all of the introduced or passed measures
include some provisions to streamline the approv-
als process for FBO-owned housing. California
and Oregon permit housing on FBO-owned land
by-right, exempting them from the local hearings
and other processes required for securing spe-
cial permits, zoning amendments, or other dis-
cretionary approvals. Some states have opted for
standards to streamline and expedite approval
processes, rather than removing local power over
discretionary approval. For example, Maryland
still permits local public hearings for nonprofit
corporations building affordable housing, but it

limits this to two public hearings before the local
governing body and planning commission and
one public hearing before a historical district or
preservation commission. The FBAHA follows
the California and Oregon approach by pro-
posing that review of eligible projects be ministe-
rial only, which prevents local governments from
requiring a public hearing or a site plan review.
This would limit local ability to impose subjec-
tive conditions for approval. Instead, once appli-
cants submit required documents, if conditions
laid out under the FBAHA (and any permissible
local regulations) are met, the local government
must approve the proposal.

Even with ministerial review, there may be a need
to set time limits on the procedures. The FBAHA
requires that an application for a building permit
be processed within sixty days of receipt. It does
not, however, specify what happens ifa decision is
not made within that timeline. Other states have
mandated that a proposed development which
meets certain criteria shall be approved by default
after the deadline,® and New YorK’s policymakers
should consider making that clear as well.

STATE-LED APPROACHES TO INCREASING HOUSING SUPPLY

BUILDING HOMES ON FAITH-BASED OWNED LAND:

82. Wielga, C. (2023). Accessory Dwelling Units and the Preemption of Land Use Regulation. Cityscape: A Journal of Policy Development and Research,
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83. Examples of this include California’s Senate Bill 684 (2023), which subdivided multi-family zoned parcels of five acres into up to ten parcels for sale.


https://www.huduser.gov/portal/periodicals/cityscape/vol25num3/ch5.pdf
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Conclusion

FBO-owned land across New York presents a significant opportunity to secure
more housing in areas facing a housing shortage, while providing more options
to FBOs that may be struggling financially and looking to repurpose their assets.
The FBAHA builds off lessons from other jurisdictions by allowing mixed-
income and multifamily housing to be built at relatively higher densities by-
right on FBO-owned land. Furthermore, the bill limits environmental review,
parking, and some bulk regulations that can impede multifamily housing devel-

opment, while ensuring a ministerial and streamlined local approval process.
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The statutes and bills adopted or being considered
in other states suggest that the discussion about
the proposed FBAHA should consider whether
the following adjustments might be appropriate:

1. Expanding the proposed reforms to apply to
certain non-profits and publicly-owned land,
particularly in transit-rich areas.

2. Carefully evaluating whether the potential
value of market-rate homes on FBO-owned
lots is sufficient to cover the costs of the afford-
able housing requirements, both in New York
City and in other areas of the state. Consider
whether a single rule for the city and for the
rest of the state is appropriate given the differ-
ent market conditions across the city and state.

3. Granting additional flexibility in the per-
mitted height increase, given that allow-
ing only one to two extra stories may make
some of the density bonus unusable for parts
of New York City.

4. Providing more flexibility to local govern-
ments on parking requirements, based on
proximity to transit.

5. Beyond requiring that a housing applica-
tion be “processed” within sixty days, if it
meets the objective criteria outlined in the bill,
require that it be deemed approved by default
after the deadline. If a project is denied, local
jurisdictions should provide written findings
explaining how the application conflicts with
the object development standards.

6. Clarify how parcels will be treated if they are
not currently used for faith-based purposes
but are owned (directly or indirectly) by a
faith-based organization.

In sum, measures proposed in the FBAHA build
off reforms that states across the country have
already implemented to help boost housing sup-
ply and secure affordable housing. Our analysis of
both the sample of FBO-lots outside of New York
City and the more detailed breakdown of unused
floor area and vacant lands owned by FBOs in New
York City, helps illustrate the extent to which the
current zoning can create barriers to FBOs devel-
oping their land into housing. Given that many
FBOs are already exploring reusing their lands for
housing, often viewing this as mutually beneficial
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for congregations and the broader community, pol-
icies like the proposed FBAHA can be a meaning-
ful step to remove regulatory barriers. However, it
is important to acknowledge that FBOs also face
significant challenges with securing financing to
build their projects. While different funding mech-
anisms and subsidies can help FBOs overcome
these financial barriers, it is critical to analyze
what share and the depth of affordability can be

achieved given the level of public subsidies avail-
able. Given that most of these reforms have been
passed in the last five to six years, more empiri-
cal evidence is needed on the impacts these state
land use reforms will have on housing develop-
ment on FBO-owned land and what impacts these
developments will have on both their respective
faith community and surrounding neighborhoods.
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Appendix A: Enacted/Adopted Bills

State

Washington

Oregon

Oregon

Bill Number
HB 1377-S (2019)

Title

Concerning Affordable

HB 2008 (2021)

Housing Development

on Religious Organiza-
tion Property

Relating to housing.

SB 8 (2021)

Relating to land use
planning for housing.

Coverage

Property owned or controlled by
a “religious organization.”

Property or a portion thereof held
or used by religious organizations
solely to provide affordable housing
to low-income households. (Provi-
sions relating to tax exemption)

Property within an urban growth
boundary owned by a nonprofit
corporation organized as a religious
corporation. (Provisions relating to
zoning restrictions)

Property within an urban growth
boundary owned by a nonprofit
corporation that is organized as
a religious corporation. Excludes
environmentally sensitive lands
and property without adequate
infrastructure.

Policy Change

Unspecified density bonus increases
for affordable housing development.

Expands religious tax exemption

to include property or any portion
thereof that “is rented out as afford-
able housing to low-income house-
holds.”

Restricts conditions that local
governments may place on develop-
ment of affordable housing provided
by religious nonprofit corporations.

Such affordable housing may only
be subject to restrictions applica-
ble to contiguously zoned residen-
tial property and may have a density
equal to the greatest density of any
contiguous residential property.

Exempts affordable housing projects
on lands not zoned for residential
use within an urban growth bound-
ary from acquiring a zone change or
conditional use permit.

Authorizes a density bonus for
projects in areas zoned for
residential use.

Affordability requirement

100% affordable for <80% of AMI,
to be used exclusively for affordable
housing for at least 50 years.

Affordable for <60% of the area
median income (at least 50% of
units), subject to an affordable
housing covenant that maintains the
affordability for at least 60 years.

100% affordable for 80% (or less)
of AMI, or, if the average of all units
are affordable for 60% of AMI, to
be affordable for at least 30 years.
For property within residential
zones and housing detached from
a place of worship, at least 50% of
units should be affordable at 50%
AMI for at least 60 years


https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://app.leg.wa.gov/RCW/default.aspx?cite=35.63.280
https://app.leg.wa.gov/RCW/default.aspx?cite=35.63.280
https://app.leg.wa.gov/RCW/default.aspx?cite=35.63.280
https://app.leg.wa.gov/RCW/default.aspx?cite=35.63.280
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2008
https://oregon.public.law/statutes/ors_307.140
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/SB8
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State

California

Maryland

Hawaii

Bill Number
SB 4 (2023)

HB 538 (2024)

Title

Affordable Housing
on Faith and Higher
Education Lands Act

Housing Expansion

HCR 122 (2024)

and Affordability Act

Requesting the coun-
ties to amend or adopt
an ordinance to allow
religious institutions,
educational institutions,
or medical institutions
to develop residential
units on parcels that
meet certain conditions.

Coverage

Land owned on or before January
1, 2024 by a religious institution,
including ownership through an
affiliated or associated nonprofit.
Excludes land adjoining land zoned
for industrial use.

New construction or substantial
renovation on land wholly owned by
a nonprofit organization or on land
that includes improvements owned
by an entity that is controlled by a
nonprofit organization. Exclude agri-
cultural and conservation lands.

Parcels within a state urban land
use district that is zoned for resi-
dential or commercial use. Land
must be retained by the institution.

Policy Change

Allows religious institutions to
develop affordable housing by right,
provided specified criteria are met.

Greater density bonus for affordable
housing developments in residen-
tial zones.

Eliminates or reduces parking
requirements.

Exempts projects from ministerial
approval under the California
Environmental Quality Act.

Includes approval deadlines.

Density bonuses, depending on
preexisting zones and rules.

Restricts local jurisdictions from
imposing “any unreasonable limi-
tation or requirements,” including
those concerning height, setback,
bulk, or parking.

Limits number of required public
hearings for review.

Calls for counties to allow religious,
educational or medical institutions
to construct residential units on
their land.

Calls for limiting any proposed
development to <15 acres and no
greater than 50% of the parcel area.

Affordability requirement

100% of the units are affordable to
lower income households (those
earning < 80% of AMI), except that
20% of the units may be affordable
for moderate-income households
(those earning < 110% of AMI). All
affordable units must be subject to
a recorded deed restriction of 55
years for rented units and 45 years
for owner-occupied units.

25% of units affordable to house-
holds earning 60% of area median
income, deed restricted as afford-
able for at least 40 years.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB4
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65913.16
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65913.16
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65913.16
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0538?ys=2024RS
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=glu&section=7-504&enactments=false
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=glu&section=7-504&enactments=false
https://www.capitol.hawaii.gov/session/archives/measure_indiv_Archives.aspx?billtype=HCR&billnumber=122&year=2024
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Appendix B: Rejected or Pending Bills

State Bill Number Title

Virginia SB 233 (2024) / Faith in Housing for the
HB 1124 (2024) Commonwealth Act

Arizona HB 2815 (2024) religious institutions;

use-by-right develop-
ment

Coverage

Property owned (i) on or before
January 1, 2024, or owned for a
period of not less than five years,
by a religious organization and
(ii) for which the religious organi-
zation initially retains a majority
ownership interest.

Property owned on or before
January 1, 2025 by a religious insti-
tution, including ownership through

an affiliated or associated nonprofit.

Land must have been owned by
religious institutions as of 2023.

Policy Change

Allows religious organizations

to construct affordable housing
developments on their land to be
managed by a nonprofit property
manager.

Allows such developments to
include certain ground-floor non-
residential facilities (religious,
recreational, social, educational,
or child care.

Defines density limits.

Prohibits local government from
requiring a conditional use permit,
planned unit development permit,
rezoning application, or other
discretionary local government
review (use-by-right).

Outlines density limits, depending
on whether in residential zone
or not.

Allows for commercial uses that do
not require a use or development
permit, except in single-family
residential zones.

Limits parking requirements to
one or fewer spaces per unit.

Limits local requirements regarding
setback, open space, or lot cover-
age; any increased fees or impact
fees.

Affordability requirement

20% “moderate income” units,
5% for staff of the religious organi-
zation, remaining units should

be affordable for “low income”
individuals for at least 99 years

50% "moderate income", up to 10%
may be used for staff, remaining
units to be low-income (as defined
by department of housing). At least
40% of units to be low-income

for 55 years. Additional Incentive,
waiver or concession to increase
height is not allowed (e.g. density
bonus).


https://lis.virginia.gov/bill-details/20251/HB1124
https://lis.virginia.gov/bill-details/20251/HB1124
https://apps.azleg.gov/BillStatus/BillOverview/81431
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State

South
Carolina

New York

Colorado

Bill Number
HB 3458 (2025)

SB $3397A (2095)

HB 25-1169 (2025)

Title

Religious Institutions
Affordable Housing Act

Faith-Based Affordable
Housing Act

Housing Developments
on Faith and Educa-
tional Land

Coverage

Religious institutions must own 10%
of the affordable housing. A reli-
gious institution that owned property
before July 1, 2025, may utilize any of
its property regardless of whether or
not it is contiguous property. Devel-
opment must be at least 10 units.

any areas designated as urban

by the US census (those with at
least 5000 residents or 2000 homes
or more). one or more contiguous
parcels of land owned by a

religious organization (directly or
indirectly), with the exception of
lots in manufactured or industrial
zoning districts.

Housing must be at least 4 units.

Property owned by the religious
organization and used for religious
purposes. Cannot be more than

5 acres of land. Must have been
owned by the FBO for at least 5
years. jurisdictions with population
>2000. exempts parcels not serviced
by local water and sewage, lands
near airports, cemeteries & environ-
mental/conservation easements.

Policy Change

Permit religious organizations to
build affordable housing and main-
tain its tax-exempt status

Outside NYC: 30 units per acre + 10
additional feet in height. For build-
ings w/public financing: 50 units per
acre +20 feet. For NYC: 2.2 FAR + 10
feet. For building w/public financ-
ing: 3.0 FAR + 20 feet. Developers
can also cite a higher density within
800 feet (approximately one block)
of the parcel. Cannot require off-
street parking, regulate unit size or
number of units based on lot size.
Ministerial review of projects (within
60 days of receipt). Limits to impact
fees (no greater than 0.25 cents/
square foot of floor area). No envi-
ronmental impact statements are
required (beyond submission of
standard environmental studies

for the site) or additional fees or
permits for rental building permits.

Locality must permit a density of

3 stories or 45 feet tall, or the max
height permitted/for any parcel
that is contiguous. Administra-

tive approval process. Allows local
impact fees. Development require-
ments for bulk & parking regulations
cannot be more restrictive than

for single-family housing. Child-
care or recreational services permit-
ted, jurisdiction may condition addi-
tional uses only on the ground floor
(no more than 15% of the GFA)

Affordability requirement

50% of units at 60% or less AMI.

20% of residential floor area to

be affordable at 80% AMI For NYC:
1) 25% of residential floor area for
60% AMI, and minimum of 5% of
units affordable at 40% AMI, or

2) 30% at 80% AMI, or 3) 20%
residential floor area affordable at
40% AMI. These affordable units
must remain affordable for the

life of the building

Local gov’t cannot add prioriti-
zation of units for residents of a
certain area or age group, manda-
tory affordability beyond what is
outlined in the bill

Must comply with any applicable
local 1Z or affordable housing policy.
If the jurisdiction does not have one
& If market rent in the jurisdiction is
above 120% AMI, then at least 20%
of units must be affordable at 80%
AMI for at least 40 years (rental)

or 20% of units sold at 140% AMI,
affordable for 30 years. short term
rental regulations allowed


https://www.scstatehouse.gov/sess126_2025-2026/bills/3458.htm
https://www.nysenate.gov/legislation/bills/2025/S3397/amendment/A
https://leg.colorado.gov/bills/hb25-1169
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Appendix C: State Policy Comparison

State

Washington

Oregon

Oregon

California

Maryland

Hawaii

Virginia

Arizona

Bill Number
HB 1377 (2019)

HB 2008 (2021)

SB 8 (2021)

SB 4 (2023)

HB 538 (2024)
HCR 122 (2024)

SB 233 (2024) /
HB 1124 (2024)

HB 2815 (2024)

South Carolina HB 3458 (2025)

New York

Colorado

SB $3397A (2025)

HB 25-1169 (2025)

Density
Bonus?

Y

<

N/A
Y

Y

Lot size,
coverage,
or setback
regulation?

N

Relaxed

Streamlined

Environmental Approvals

Review?

N

Process?

N

Limited Parking
Regulations?

N

Not specified for FBO-
owned development,
existing regulations for
certain types of hous-

ing (including affordable
housing) and geographies

Y

Limit Impact Fees?

Requires the religious
organization to pay all
fees, mitigation costs, and
other charges associated
with the development of
affordable housing.
Exempts religious organi-
zations filing a claim from
filing fees.

N

Not specified for FBO-
owned development,
existing legislation on this

N

N

Y
N/A
Yes, sets fee limit

No, allow impact fees

Labor
Requirements?

N


https://app.leg.wa.gov/billsummary?Year=2019&BillNumber=1377
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2008
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/SB8
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB4
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0538?ys=2024RS
https://www.capitol.hawaii.gov/session/archives/measure_indiv_Archives.aspx?billtype=HCR&billnumber=122&year=2024
https://lis.virginia.gov/bill-details/20251/HB1124
https://lis.virginia.gov/bill-details/20251/HB1124
https://apps.azleg.gov/BillStatus/BillOverview/81431
https://www.scstatehouse.gov/sess126_2025-2026/bills/3458.htm
https://www.nysenate.gov/legislation/bills/2025/S3397/amendment/A
https://leg.colorado.gov/bills/hb25-1169
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Appendix D: Comparison of the FBAHA Affordability
Requirements to Other Programs in New York

Requirements Share (% area or units) Depth (% AMI) Term
FBAHA Option 1 25% at 60% AMI, with 5% of area at 40% AMI Permanent
FBAHA Option 2 30% of area 80% AMI Permanent
FBAHA Option 3 20% of area 40% AMI Permanent
FBAHA Option (outside of NYC) 20% of area 80% AMI Permanent
485x 100-149 units (Option A) 25% of units Average 80% AMI, No band exceeds 100% 35years
485x 150+ units (Option A) 25% of units Average 60% AMI, No band exceeds 100% 40 years
485X - 6-99 units (Option B) 20% of units Average 80% AMI, No band exceeds 100% 35 years
485X - 6-10 units (Option C) 50% of units Rent Stabilized 10 years
MIH Option 1 25% of area at average 60% of AMI, and 10% of area at average 40% of AMI Permanent
MIH Option 2 30% of area Average of 80% Permanent
MIH Option 3 20% of area Average of 40% Permanent
MIH Option 4 (outside 30% of area at average of 115% AMI, 5% of which must be affordable at 90% AMI + 5% Permanent
Manhattan Core) must be affordable at 70% AMI

MIH 10-25 unit bldgs Pay to affordable housing fund as

alternative to providing units

VIH Ratio 80% of AMI Permanent
City of Yes Universal Affordability ~ All floor area above maximum Average of 60% AMI (maximum 100% AMI tier) Permanent
Preference base amount

Rent Stabilized?

Yes

Yes

Yes

50%

Yes

Yes

Yes

Yes

Yes

Yes
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Methodology for Analysis of FBO-owned

Lots in New York City

To assess the potential effect of building housing
on FBO-owned land, we used data from the New
York City Department of Finance (DOF), which
assesses each property in the city and issues tax
exemptions for eligible non-profit institutions,
to understand the extent of land held by faith-
based institutions. We identified faith-owned
properties using DOF Property Exemptions and
DOF Exemption Classification Codes, filtering for
exemption codes specific to faith-owned proper-
ties.! We then joined tax lots (BBLs) of the iden-
tified properties with 2022 PLUTO data from the
Department of City Planning (DCP), and 2021 Tax
Lien Sale Lists from DOF.

To examine the development potential, we identi-
fied cases of sites granted transferred development
rights (TDR), a zoning mechanism in New York
City that allows property owners to sell or transfer
unused floor area or “air rights” from one site to
another, in order to exclude the TDR lots from our

analysis of unused floor area ratio on FBO-owned
lots. To do this, we used a proprietary dataset we
used in our 2013 paper on the topic, and followed
the same methodology to identify more recent
TDR transactions. Using the DOF’s Automated
City Register Information System (ACRIS), we
extracted “air rights,” and “development rights”
property documents (documents which should
capture the vast majority of transfers). However,
TDR could also be identified via other document
types, including “agreement,”
“sundry agreement,” and “zoning lot description.”
We manually reviewed terms in those documents
where they were present for faith-owned prop-
erties located in core Manhattan and downtown
Brooklyn (areas with a stronger market for devel-
opment rights). Finally, we reviewed real estate
news about the landmarked faith-owned prop-
erties to capture cases of TDR transactions not
identified through ACRIS.

certificate,” “deed,”

1. We use the following tax exemption codes in this analysis: 1021: House of worship, nonprofit church; 1022: Religious school, 1023: Religious
dormitories, 1101: Parsonage, 1122: Religious missions, 1522: Salvation Army. In the analysis below, we remove building class A8 - bungalow colony/
cooperatively owned land. After filtering to faith-owned properties, this class consisted of only three very large lots in Breezy Point, a private

community in Queens that isn’t a faith-based organization.


https://furmancenter.org/research/publication/buying-sky-the-market-for-transferable-development-rights-in-new-york-city
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